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TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
MONDAY - JANUARY 10, 2000

*****

6:00 P.M. WORKSHOP BOARDS/COMMITTEES

I.

Call to order at the Cumberland Town Hall at 7:00 p.m.

II.

Approval of Minutes
a. December 13, 1999

III.

Manager's Report

IV.

Public Discussion

V.

Legislation and Policy

*****

00-01 To consider and act on Victualer's license for Rt. 9 Junction Station House Pizza.
00-02 To authorize Town Manager to borrow $825,000 in Tax Anticipation Notes.
00-03 Nominating Committee Appointments.
00-04 Approval of Wharf Agreement between Yaimouth and Cumberland.
VI.

Correspondence

VII.

New Business

VIII.

EXECUTIVE SESSION -

IX.

Adjourn

1. To discuss pending litigation:
Wohl and Gormley vs. Town of Cumberland and Frustaci
2. Land Acquisition

MEMBERSOF THE TOWN COUNCIL
Peter Bingham (Chair)
Stephen Moriarty
John Lambert, Jr.
Jeffrey Porter

829-5713
829-5095
781-5282
829-4129

James Phipps
Harland Storey
Mark Kuntz

Town of Cumberland web site: www.cumberlandmaine.com

846-6274
829-3939
829-6482

TOWN OF CUMBERLAND
WORKSHOP BOARDS/COMMITTEES 6:00 PM
MONDAY - JANUARY I 0, 2000
Present: Jim Phipps, Jeff Porier, Stephen Moriarty, Harland Storey, John Lambert, Mark Kuntz, Robert
Benson, Kathleen Babeu, various members of the Cumberland Conservation Committee, Town Forest
Board, Lands Committee.

The workshop began at 6:00 PM.
The workshop involved discussion regarding consolidation of the Conservation Committee,
Forest Board and Lands Committee into a single board or the consolidation of Conservation
Committee and Lands Committee into a single board, leaving the Town Forest Board to continue
on its current management and advisory role exclusively with respect to the Town Forest.
No decision was made at the workshop. It was agreed that MMA would be contacted to see
whether they could provide us with a sample ordinance from some other community which may
be helpful. Another workshop is to be scheduled within the next 4 to 6 weeks.
The workshop adjourned at 7:00 PM.

Respectfully submitted,

Kathleen Babeu
Council Secretary

TO:

TOWN COUNCIL

FROM:

ROBERT BENSON

DATE:

JANUARY 6, 2000

RE:

TOWN COUNCIL MEETING ON JANUARY 10, 2000.

PLEASE NOTE THE WORKSHOP AT 6:00 P.M. ON BOARDS/COMMITTEES

Under Manager's Report - Please refer to the material provided earlier to you and in the packet
regarding Ken Cole's letters on subdivision and growth control issues. Donna Larson will update the
Council under Manager's Repot1 regarding these issues.
Item 00-01
The material is in your packet, I am simply recommending we issue a license to expire with the expiration
date of the state license.
Item 00-02
I will have a recommended lender and interest rate for you. The bids will be opened Monday afternoon.
This is to see us through the change in fiscal year and will probably be the last time we will have to
borrow any tax anticipation notes.
Item 00-03
Nominating Committee Appointments are self-explanatory.
Item 00-04
In the packet, is the Wharf Agreement, which is ready for approval as of this dictation time. Councilors
Lambert and Phipps will brief the Council on this document.
Executive Session:
1. The first item will be to consult with the Town Attorney regarding litigation. Some documents are in
your packet regarding this issue. The town is involved because it's an appeal of the decision made by
the Board of Appeals. The Town Attorney will brief the Council in Executive Session regarding this
situation.
2. Land Acquisition - I will present to the Council in Executive Session.

Thank you and a belated Happy New Year to you all.

TAN BIDS

January 10, 2000 1:00 p.m.

Bank
People's
Fleet
Citizens Bank
State Street
Maine Bank & Trust

Interest
4.29%
4.4%
4.41%
4.5%
5.1%

Remarks
Interest Cst. $15,730.00
Interest Cst. $ 16,133.33
Interest Cst $16,500.00

.,.
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TOWN OF CUMBERLAND
MEETING MINUTES OF THE TOWN COUNCIL
MONDAY - DECEMBER 13, 1999
Present: Peter Bingham, Stephen Moriarty, John Lambert, Jeffrey Porter, James Phipps, Harland Storey, Mark
Kuntz. Also present: Carla Nixon, Acting Town Manager.

I.

The meeting was called to order by Chairman Bingham at the Cumberland Town Hall at
7:01 p.m.

II.

Approval of Minutes
a. November 22, 1999
Councilor Kuntz moved to approve the minutes of the November 22, 1999 meeting as
written.
Seconded by Councilor Moria1iy.

III.

VOTE: IN FAVOR: (5)
Lambert, Phipps ABSTAIN (2)

Manager's Report
Acting Town Manager, Carla Nixon reported to the Council on the status of the
Emergency Preparedness Plan for Y2K. As of this date there is 100% readiness.

IV.

Public Discussion
Bob Vail, a Cumberland resident expressed his concern in regard to the subdivision
ordinance Section 7.4 Relationship of Subdivision to Community Services.
Town Planner, Donna Larson was present to answer questions posed by Mr. Vail
regarding the subdivision ordinance.

V.

Legislation and Policy
99-151 To hold Public Hearing to adopt an amendment to the Zoning Ordinance regarding
telecommunications towers and antennas (wireless communication facilities).
Town Planner, Donna Larson explained the amendment to the Zoning Ordinance.
Chairman Bingham opened the Public Hearing
There was little public discussion.
Chairman Bingham closed the Public Hearing.
Councilor Lambert moved for adoption of the amendment to Section 204, District
Regulations as proposed except that new towers would be allowed as a permitted use in the
Local Business District (LB), Highway Commercial District (HC), Office Commercial
District (OC) and as a special exception use in the Island Business District (IB). In
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DECEMBER 13, 1999
addition, the language that allows antennas only in all other districts was changed to read:
Antennas as defined in Section I 00, subject to Site Plan Review and the provisions of Sec.
433.
Seconded by Councilor Phipps.
Councilor Moriarty moved to amend the original motion and to delete the Office
Commercial District.
Seconded by Councilor Lambert.
VOTE: Motion To Amend:
VOTE: Original Motion As Amended:

UNANIMOUS (7)
UNANIMOUS (7)

Councilor Moriarty moved to amend Section I 00 to include the various definitions from
Pages I & 2 of the handout and that these definitions be placed in their appropriate
alphabetical sequence in that section.
The following definitions to be added to Section 100 are as follows:
Antenna - any structure or device used for the purpose of wireless transmitting or receiving
electromagnetic waves, digital signals, analog signals, radio frequencies (excluding radar
signals), wireless telecommunication signals, including but not limited to directional
antennas, such as panels, microwave dishes, and satellite dishes, and omni-directional
antennas, such as whip antennas.
Antenna Array - shall mean a set of antennas for one carrier or service that are placed on a
mount at a given height, and spaced so as to avoid internal interference.
Alternative Tower Structure - shall mean clock towers, bell steeples, light poles and water
towers, and similar alternative-design mounting structures that camouflage or conceal the
presence of antennas or towers.
Co-location - shall mean the location of more than one telecommunications facility (use)
on a tower or alternative tower structure.
Height - shall mean, when referring to a tower or tower structure, the distance measured
from ground level to the highest point on the tower or other structure, even if said point is
an antenna.
Telecommunications Facility - shall mean any structure, antenna, tower, or other device
which provides radio/television transmission, telecommunications services, or any other
spectrum-based transmissions/receptions, together with the facility's associated antennas,
microwave dishes, horns, cables, wires, conduits, ducts, lightening rods, electronic and
other types of equipment for the transmission, receipt, distribution of offering of such
services.
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Tower - shall mean any structure, whether freestanding or in association with a building or
other permanent structure, that is designed and constructed primarily for the purposes of
supporting one or more antennas, including self-supporting lattice towers, guy towers, or
monopole towers. The term includes radio and television transmission towers, microwave
towers, common-carrier towers, cellular telephone towers, alternative tower structures, and
similar structures.
Seconded by Councilor Lambert.

VOTE: UNANIMOUS (7)

Councilor Moriarty moved to amend Section 420 Public Utilities - 420.1 of the Zoning
Ordinance to add a new sentence to read: "for the purposes of this section, a .
telecommunications facility is not considered a public utility." This would be the final
sentence of 420.1.
Seconded by Councilor Lambert.

VOTE: UNANIMOUS (7)

Councilor Moriarty moved to amend the Zoning Ordinance to add Section 433 Telecommunications Facilities as it appears in the handout.
Councilor Lambert moved to table last motion.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (7)

Councilor Lambert moved to take from the table the previous motion.
Seconded by Councilor Phipps.

VOTE: UNANIMOUS (7)

Councilor Lambert moved to amend Councilor's Moriarty motion by the following: at the
end of inacting Section 433 as proposed: The amended proposal is to conform to the
version of Section 204 that was adopted this evening and to have the references to towers in
section 433 conform to the recently adopted Section 204 such that it is clear that towers
can only be built in those districts identified in Section 204.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (7)

99-152 To hold Public Hearing to consider and act on a proposal for affordable housing.
Town Planner, Donna Larson updated the Council and outlined the eligibility
requirements for the CBDG Grant/Affordable Housing.
Chairman Bingham opened the Public Hearing.
There was some public discussion regarding the grant.
Chairman Bingham closed the Public Hearing.
Councilor Moriarty moved to authorize the Town Planner to submit an application for a
Community Development Block Grant in the amount of$150,000 with the town match as
proposed with the provisions that the value of the property both pre and post
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improvements shall not exceed $130,000 dollars, and that the rate of interest shall be 4%
with no cap.

Seconded by Councilor Lambert.

VOTE: IN FAVOR: (6)
Storey OPPOSSED (1)

Councilor Lambert suggested a workshop on the silent second mortgage in either January
or February 2000.
99-153 To appoint Harbor Master for 2000.
Councilor Lambert moved to appoint Ted Curtis as Harbor Master for 2000.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (7)

99-154 To appoint Shellfish Warden for 2000.
Councilor Lambert moved to appoint Police Chief Joe Charron as Shellfish Warden for
2000.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (7)

99-155 To appoint alternate Plumbing Inspectors for 2000.
Councilor Lambert moved to appoint Barbara McPheters and Stanford Brown as
Plumbing Inspectors for 2000.
Seconded by Councilor Moriarty.

VOTE: UNANIMOUS (7)

99-156 To consider and act on swimming pool license - S.A.D. #51.
Councilor Lambert moved to grant a swimming pool license to S.A.D. #51.
Seconded by Councilor Storey.

VOTE: UNANIMOUS (7)

99-157 To consider and act on Victualer's license for Rt. 9 Junction Station House Pizza.
Councilor Lambert moved to authorize the Town Manager or the Assistant Town
Manager to grant a temporary Victualer's license to Rt. 9 Junction Station House Pizza,
provided the appropriate conditions for licensure from the state are supplied, from
December 27, 1999 through to the January 10, 2000 Town Council meeting, at which
point the Council can act to grant a permanent Victualer's license.
Seconded by Councilor Phipps.

99-158 To set 2000 6-month tax rate.
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VOTE: IN FAVOR (4)
Storey, Moriarty, Porter OPPOSSED (3)

TOWN COUNCIL
DECEMBER 13, 1999
Councilor Lambert moved that the 2000 6-month tax rate be set at $10.15 per thousand
dollars of valuation.
Seconded by Councilor Moriarty.

VOTE: UNANIMOUS (7)

99-159 To hear presentation on Cable TV.
Acting Town Manager, Carla Nixon reviewed an outline presented in the packets
regarding a Cable TV timeline.
99-160 To hear presentation on Board and Committee status.
Assistant Town Manager, Carla Nixon presented an overview of an outline prepared to
provide information on the genesis and current status of the following Town Committees:
Lands, Greenbelt, Landing, Coastal Waters, Cumberland Islands, and Long Range
Planning. The following was decided:
• The Greenbelt Committee will no longer exist.
• The Long-Range Planning Committee will no longer exist.
• The Coastal Waters Commission will continue.
• The Cumberland Islands Committee will continue.
• Councilor Phipps suggested the Landing Committee combined with the Islands
Committee and the Isl-attd-Co.@n.i~ttlt=l-be.diss.o.hted.
N1)
• Councilor Lambert suggested coordinating the Lands Committee and suggested
combining this committee with the Conservation Committee and Town Forest Board.
A 6:00 p.m. workshop on Jan. 10th will review the combination of those 3
committees.
99-161 To hold Public Hearing to adopt a new General Assistance Ordinance and
Appendixes.
Town Clerk, Klara Norton was present to address any concerns or questions from the
Council or the public.
Chairman Bingham opened the Public Hearing.
There was no public discussion.
Chairman Bingham closed the Public Hearing.
Councilor Lambert moved to adopt a new General Assistance Ordinance and
Appendixes.
Seconded by Councilor Moriarty.

VOTE: UNANIMOUS (7)

99-162 To consider and act on amending the health insurance plan for town employees.
Assistant Town Manager, Carla Nixon gave an overview of the proposed amendment to
expand coverage for partner benefits as enclosed in the Town Council packet.
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Councilor Lambert moved to amend the health insurance plan to include the proposed
benefit.
Seconded by Councilor Moriarty.

VOTE: IN FAVOR: (5)
Storey, Kuntz OPPOSSED (2)

VI.

Correspondence
1. Tax Distribution Schedule County of Cumberland Fiscal Year 2000
2. Time Warner Cable of Maine: rate adjustment
3. Town of Yaimouth, Nat Tupper; Office of Passenger Transportation, Russell
Charette: Blanchard lot
4. Director of Public Works, Adam Ogden: Transfer of Winter Maintenance
Responsibilities to MDOT
5. State of Maine, Department of Marine Resources: Cumberland Shellfish
Conservation Ordinance
6. C. Weeman, Dep. Fire Chief- letter
7. State of Maine, Dept. of Transportation: Blanchard Lot
8. MSAD #51 Board of Directors Minutes 11/15/99
9. MSAD #51 Board of Directors Agenda 11/29/99, 12/6/99
10. County of Cumberland, Commissioners' Meeting l l /8/99
11. GPOC Regional Report Fall 1999
12. Solid Waste to R.W.S.: 10/99, 11/99

VII.

New Business
Councilor Moriarty suggested keeping daily track of time spent re: Cops Fast Grant.

VIII.

Adjourn
No further business conducted. Motion to adjourn at 10:41 p.m.

Respectfully submitted,

'1<.
~~
Kathleen Babeu
Council Secretary
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December 14, 1999
Donna Larson, Town Planner
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Dear Donna:
Thank you for sending in the Terry Bragg, Inc. Public Trail Easement. I have reviewed it
and it is in appropriate form. Your question in regard to whether the Council needs to accept it is
a good one, and the answer is yes. Any gift to the Town of property, whether real or personal,
needs to be formally accepted by the Council. However, no public hearing is required, merely
that it be placed on the Council agenda and an order accepting it be voted.
If you have any further questions, please let me know.

KMC/ab
cc:
Carla Nixon

I •,
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December 17, 1999
Donna Larson, Town Planner
Town of Cumberland
290 Tuttle Road
Cumberland Center, Maine 04021
Re: Subdivision Issues
Dear Donna:
You have inquired whether Section 7.4 of the Subdivision Ordinance could be used as a
deterrent to growth. As currently written, this section requires the Board to consider the impact
of a proposed subdivision upon existing services and facilities. The Board may require a
Community Impact Statement regarding the anticipated impact upon several Town services and
facilities, including schools and school buses. There is not a standard in the Subdivision
Ordinance that authorizes the Planning Board to deny a project that will have a negative impact
upon these services or facilities. 1 Thus, the current Ordinance actually serves as a facilities and
services planning tool that the Town can utilize when preparing its budget, rather than as a
growth control standard.
The Council has inquired whether the Ordinance could be amended to adopt it as a
standard that would allow the Planning Board to deny a project due to its impact upon services
and facilities. The particular concern at this point is the impact upon the schools. I think that
there are problems with adopting such a standard as related to schools. For example, a denial of
a subdivision based upon its impact upon school facilities could be subject to a challenge under
the Maine Constitution, which imposes upon municipalities the obligation to support education.
In addition, it would take away rights to use property that is zoned for residential use only until
such time as the schools have increased capacity. This could be challenged as an
unconstitutional taking of property, even if the restriction is only temporary.
You also asked whether the Town could adopt a moratorium until the school issues are
resolved. 30-A M.R.S.A. § 4356 allows a municipality to adopt a moratorium "to prevent a
shortage or an overburden of public facilities that would otherwise occur during the effective
period of the moratorium or that is reasonably foreseeable as a result of any proposed or
The State Subdivision Law initially contained a review standard that stated that subdivisions could not "place an
unreasonable burden on the ability of the local governments to provide municipal or governmental services."
This section was repealed in 1973.
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anticipated development." The initial period of the moratorium is limited to 180 days. The
Council may extend this for addition 180 day periods if the problem still exists and reasonable
progress is being made toward resolution of the problem. If the Town has some strategies that
will assist with the school crowding issue, such as zoning amendments, then it can adopt a
moratorium on developments that might add to the existing problem. If the Council wishes to do
this, the Planning Board should gather some specific statistics concerning existing school usage
and projected future use. This would be used as part of the adopted moratorium ordinance.
Another question concerning a moratorium is whether it can be limited to subdivisions
only. I think that a moratorium based upon school facilities deficiencies would be subject to an
equal protection challenge if it only targets one type of residential development. Other than
residential development limited to older residents without children (as permitted by the Fair
Housing Act), all residential development has a potential impact upon schools. In addition, there
are may divisions of land that result in new housing units that are exempt from subdivision
review for one reason or another. However, these units have the same impact upon the schools
as those that go through subdivision result. Because of this, I think that a moratorium based
upon school facilities deficiencies must include all new residential development other than
elderly housing development.
I have previously sent a letter to the Council on the issue of school impact fees. While
there is some question about whether the Town, as a member of a School Administrative
District, can adopt a school impact fee or whether any community is authorized to adopt a school
impact fee, the legality of school impact fees has never been reviewed by a Maine court. Any
impact fee would have to meet the requirements of 30-A M.R.S.A. § 4354, a copy of which is
attached. Of course, an impact fee can only be used to offset the costs of improvements
necessitated by the development charged the fee and cannot be utilized to correct existing
deficiencies.
Please call me if you have any questions. Thank you.

cc:

/Robert B. Benson, Town Manager
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April 21, 1999
Members of the Cumberland Town Council
Cumberland Town Offices
290 Tuttle Road
Cumberland, ME 04021
Re: Growth Caps and School Impact Fees
Dear Members of the Council:
Councilor Gleason has requested that we look into two separate issues. The first
was the growth cap in the Town of Eliot. This cap has been challenged in court. Recently
Justice Brennan issued an opinion in the case Homebuilders Association of Maine v. Inhabitants
of the Town of Eliot, York County Superior Court Docket No. CV-97-160. However, the
decision is limited to a one-paragraph order denying the Plaintiffs' Motion for Summary
Judgment on some of the counts of the Complaint. Justice Bre1man included a statement in his
decision that the ordinance at issue "is more accurately described as a growth control ordinance
rather than as a moratorium." He then recognized the authority of municipalities to enact growth
control ordinances, citing Begin v. Town of Sabbatus and Tisei v. Town of Ogunquit. There are
other issues still awaiting resolution in the case, so there has not yet been a final judgment.
There is currently pending in the Legislature a bill that would codify Justice Brennan's
position. LO 494 would amend the definition of moratorium in 30-A M.R.S.A. §4301 to exempt
ordinances that impose building permit limitations where such ordinances are consistent with the
Town's comprehensive plan and the plan is enacted in accordance with the Growth Management
Act. This means that growth cap ordinances would not be subject to the normal restrictions
placed on moratoria, such as the time limits imposed by State statute.
In addition, we reviewed a copy of the Town of York's ordinance and regulations on
school impact fees. The administrative ordinance complies with the requirements of State statute
by limiting the use of fees to increased demand for schools due to new growth. The fee must be
paid at the time of occupancy, although the regulations state that the amount is calculated at the
time of issuance of the building permit. In York's case, the fees are to be used for new
construction or improvements to the middle school and renovations to the high school. The
regulations establish the fee, which is imposed upon single-family dwellings, apartments and
mobile homes with three or more bedrooms. Each of these categories pays a different fee. The
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Town also provided a copy of the calculations utilized to determine the fees, as well as the
rationalizations for imposing different amounts on different types of dwellings. There are
exemptions for elderly housing and expansions of seasonal structures that are not used in the
winter.
30-A M.R.S.A. §4354, one of the statutory impact fee provisions, includes a list of items
that may be considered as infrastructure for which impact fees may be assessed. Schools are not
included on the list; however, the statute specifies that fees are not limited to the facilities
included on the list. A separate issue for Cumberland is 20-A M.R.S.A. § 1310. This section sets
forth the procedure for district assessments for School Administrative Districts. Under the
statute, municipal assessors must assess the municipality's share of district costs upon taxable
estates within the municipality. The municipality may use proceeds from gifts or trust funds
allocated for education purposes to pay its share of the district costs. However, the statute does
not provide for any other sources of payments. As a result, it is not clear that a Town may utilize
an impact fee to pay its share of district costs under State law. The Town of York is not part of a
School Administrative District, so it did not have to deal with this issue in writing its ordinance.

Please call me if you have any questions. Thank you.

cc:

Robert B. Benson, Town Manager
Donna Larson, Town Planner

MRSA T. 30-A § 4354, Impact fees

Page 1

*49567 30-A M.R.S.A. § 4354
(4) Fire protection facilities;

MAINE REVISED ST A TUTES
ANNOTATED
TITLE 30-A. MUNICIPALITIES
AND COUNTIES
PART 2. MUNICIPALITIES
SUBPART 6-A. PLANNING AND
LAND USE REGULATION
CHAPTER 187. PLANNING AND
LAND USE REGULATION
SUBCHAPTER III. LAND USE
REGULATION
Current through End of 1997 Second Sp. Sess.

§ 4354. Impact fees
A municipality may enact an ordinance under
its home rule authority requiring the construction
of off-site capital improvements or the payment
of impact fees instead of the construction.
Notwithstanding section 3442, subsection 2, an
impact fee may be imposed that results in a
developer or developers paying the entire cost of
an infrastructure improvement. A municipality
may impose an impact fee either before or after
completing the infrastructure improvement.
I. Construction or fees may be required. The
requirements may include construction of capital
improvements or impact fees instead of capital
improvements
including the expansion or
replacement of existing infrastructure facilities
and the construction of new infrastructure
facilities.
A. For the purposes of this subsection,
infrastructure facilities include, but are not
limited to:

(I) Waste water collection and treatment
facilities;

(5) Roads and traffic control devices; and
( 6) Parks and other
recreational areas.

open

space

or

2. Restrictions. Any ordinance that imposes or
provides for the imposition of impact fees must
meet the following requirements.
A. The amount of the fee must be reasonably
related to the development's share of the cost
of
infrastructure
improvements
made
necessary by the development or, if the
improvements were constructed at municipal
expense prior to the development, the fee
must be reasonably related to the portion or
percentage of the infrastructure used by the
development.
B. Funds received from impact fees must be
segregated from the municipality's general
revenues. The municipality shall expend the
funds solely for the purposes for which they
were collected.
C. The ordinance must establish a reasonable
schedule under which the municipality is
required to use the funds in a manner
consistent
with the capital investment
component of the comprehensive plan.

*49568 D. The ordinance must establish a
mechanism by which the municipality shall
refund impact fees, or that portion of impact
fees,
actually
paid
that exceed
the
municipality's actual costs or that were not
expended according to the schedule under this
subsection.
E. Repealed. Laws 1989, c. 562, § 18, eff.
July 11, 1989.
CREDIT(S)

(2) Municipal water facilities;
1996 Main Volume

(3) Solid waste facilities;
Copyright (c) West Group 1999 No claim to original U.S. Govt. works

MRSA T. 30-A § 4354, Impact fees
1989, c. 104, § A, 45; 1989, c. 562, §§ 16 to 18, efl. July
I/, 1989; 1991, c. 18, §§ 2, 3; 1991, C. 236, § 2; 1991, C.
722, § 8.
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Effective Dates
1989 Act. Laws 1989, e. 104, § C, 10, provided:
*49569 "This Act shall be retroactive to February 28,

HISTORICAL NOTES
HISTORICAL AND STATUTORY NOTES

1996 Main Volume
Amendments
1989 Amendment. Laws 1989, c. 562, § 16, in the
opening par., changed the beginning of the second sentence
from "After the applicable deadlines" to "No later than 2
years after the applicable deadlines".

1989."
The emergency clause of Laws 1989, c. 104, provided:
"In view of the emergency cited in the preamble, this Act
shall take effect when approved (May 4, 1989]."
1991 Act. Laws 1991, c. 722, § 11, provided:
"This Act takes effect retroactively to December 23,
1991."
The emergency clause of Laws 1991, c. 722, provided:

Laws 1989, c. 562, § 17, in subsec. 2, par. D, substituted
"shall" for "may" and "that portion" for "a portion".
Laws 1989, c. 562, § 18, in subsec. 2, repealed par. E,
which required that applicable ordinances be adopted as
part of local growth management programs.

"In view of the emergency cited in the preamble, this Act
takes effect when approved [March 23, 1992]."
Derivation:
Laws 1987, c. 737, § A, I; Laws 1987, c. 766, § 6; Laws
1987, c. 860, § 2; former 30 M.R.S.A. § 4961-A.

1991 Amendments. Laws 1991, c. 18, § 2, first par.,
added provisions concerning the imposition of impact fees
to be paid by developers and municipal imposition of
impact fees before or after completion.

Costs Excluded from Mandate
Laws 1991, c. 722, § I0, provided:

Laws 1991, c. 18, § 3, in subsec. 2, par. A, inserted
restriction concerning improvements constructed at
municipal expense prior to development.

"Notwithstanding the Maine Revised Statutes, Title 30-A,
section 5684, any requirements of this Act that result in
additional costs to local or county government are not state
mandates subject to that section and the State is not
required to fund those costs."

Laws 1991, c. 236, § 2, in the first par., made provisions
applicable notwithstanding subsec. 2 of 30-A M.R.S.A. §
3442.

REFERENCES

Laws 1991, c. 722, § 8, repealed and replaced the first
(opening) par., which, in effect, in provision relating to
imposition of impact fees resulting in the payment of the
entire cost on an infrastructure, substituted reference to
subsec. 2 of 30-A M.R.S.A. § 3442 for reference to 30-A
M.R.S.A. § 3442, deleted reference to 30-A M.R.S.A. §
3443, subsec. 2, in the provision authorizing a municipality
to enact an ordinance under its home rule authority and
deleted provisions stating that no later than 2 years after the
deadline established under 30-A M.R.S.A. § 4343, subsec.
1, any impact fee ordinance must have been adopted as part
of a certified local growth management program.

LIBRARY REFERENCES

1996 Main Volume
American Digest System
Validity
of
zoning
regulations
generally;
considerations and factors involved in valid zoning, see
Zoning and Planning e:,,21 et seq.
Encyclopedias
Validity
of
zoning
regulations
generally;
considerations and factors involved in valid zoning, see
C.J.S. Zoning and Land Planning§§ 18 et seq., 38 et seq.
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290 Tuttle Road
Cumberland

Center, Maine 04021-9321

Telephone (207) 829-5559 • Fax (207) 829-2214

December 28, 1999

Karen and Frank Pote
Rt 9 Junction Station House Pizza
137 Main Street
Cumberland, ME 04021
Dear Karen ancl Frank:
At the December 13, 1999 T ow11Council meeting, tbe Council, knowing tbat your
conditional Victualer's license was to expire on December 27, 1999, granted the
Town Manager or Assistant Town Manager the autbority to issue you a temporary
Victualer's license for Rt 9 Junction Station House Pizza from December 27, 1999
to January 10, 2000, provicled the appropriate conditions for licensure from the state
were met.
This is your official notification that you have been granted a temporary Victualer's license
until January 10, 2000, at which time the Town Council will reconsider granting you
anotber temporary, conditional or permanent Victualer's license, again, proviclecl the
appropriate conditions for licensure from the state are met as·set forth in your letter of

12/28/99 from Robert Peterson of the State of Maine, Dept. of Human Services, Eating
& Lodging Program, Division of Health Engineering.
Jf you sboulcl have any questions, please feel free to contact me at 829-5559.
Sincerely,

¥~~-~
Klara M. Norton
Town Clerk
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290 Tuttle Road
Cumberland

Center, Maine 04021-9321

Telephone (207) 829-5559

• Fax (207) 829-2214

December 28, 1999

Karen and Frank Pote
Rt. 9 Junction Station House Pizza
137 Main St.
Cumberland, ME. 04021
Dear Mr. Mrs. Pote:
In my capacity as Acting Town Manager, I am authorizing Town Clerk Klara Norton to issue a
conditional Victualer's license for Rt. 9 Junction Station House Pizza as outlined in her letter to you dated
th
December 28 , 1999. The Town Council delegated this authority to me at its meeting on December 13,
1999, provided that the appropriate conditions for licensure from the state were supplied. You have
received a conditional license from the Maine Department of Human Services which will expire on
3/26/00. The Town has received your completed victualers application and fee, and will consider
extending your conditional license at the Council meeting on January 10, 2000 to match the State's
conditional license period expiration date of 3/26/00.
If you have any questions regarding this process, please do not hesitate to contact me or Klara
Norton.

Sincerely,

Carla Nixon
Acting Town Manager

Cc:

Peter Bingham, Town Council Chair
Klara Norton, Town Clerk

HcHLIHcNGlNcc~lNG
,'

STATE

OF MAINE

DEPARTMENT
OF .H.lJMAN Sf!l\VlCl:!S
· 0IVHIION
OF HEALTH
ENCJNEERlNC
JO STATE

HOUSE STATTON
AUGUSTA,
MAINE
04)33,0010

ANOUS S. KINO. JR.
MVJIIWI\JI

KEVIN W. CONCANNON

December 28, 1999

Frank Pote
Rt. 9 Junction Inc.
137 Main St.
Cumberland ME 04021
Subject: Conditional license for Station House Pizza
Dear Mr. Pote:

We are issuing you a 90 day conditional license for the Station House Pizza. The
basis for our decision to issue the conditional license is that you failed to fully meet the
requirements of the Department for licensing. You must meet the following conditions in
order to be issued a regular license:
1. Within 30 days submit to this office a letter from a well driller indicatingthat'
you have entered into a contract with them to install a new well. This letter
shall include a timetable indicating when the well will bedrilled, water tested
and hooked up to restaurant.
2. Within 90 days, have the well drilled, tested and hooked up to the restaurant.
3. Until the new well is hooked up to the restaurant, you must test your water
monthly for coliform bacteria and nitrates as required by the Drinking Water
Program.
If you fail to comply with these conditions by the end of the 90 day conditional
license period, your license to operate this·establishment expires. Operation after your
license expires is a violation of.22 MRSA section 2492 and is punishable by a fine ofup
to $100 per day for each day of operation pursuant to 22 MR.SAsection 2498(1)(C).
If you believe that the licensing action taken by the Departmem is incorrect, you
may request a hearing to refute the basis of the Department's action. Such a hearing
would be held before an impartial hearing officer. You would have the right to be
_
represented at the hearing by an attorney of your choice at your expense.You would have
the right to be heard in person, to call witnesses, to present documentary evidence and to
cross-examine witnesses. You would be entitled to a written decision based upon
·
evidence presented at the hearing. A request for a hearing must state in detail your
reasons for believing that the Department's action to be incorrect.

A request for hearing, in accordance with 5 MR.SAsection 10003, must be mailed
to me and must be received within 20 days of the date of this letter.

OFl'ICB • 1.97 CAPITOL

8TREE.T

TTY (207) 287-2070

PAX: (107) 287,4172

HtHLIHtNb!Ntt~lNb

If you have any questions concerning the conditionsof licensure as noted in this
lett_er,please contact me at 287-5671..

Sincerely,

7~

Robert Peterson,Manager
Eating and Lodging Program
Div. of Health Engineering
10 State House Station

cc: District Sanitarian

HcHLIHcNGlNcc~lNG
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Kevin w. coneannon
Commi.!sioner

s. King Jr,

.Mgua

4('

Governor

STATE OF MAINE

O~PMTMENT OF HUMANSERVICES
AUGUSTA, MAINE 04333

. , DATE:

12/27/99

AMPM

TIME:

TO:
Clara Norton
Town of Cumberland
FAX 829-2214

. FROM:

Peter.son ·
of Health Engineering
Telephone 287-5693

Bob

Div.

# PAGES INCLUDING THIS COVER SHEET:
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MESSAGE:

Copy o! letter

to Mr~ Pote

NOTICE: This fax messa~e is intended
for the exclusive
use of the
individual
or entity
identified
above.
It may contain information
which is
privileged
and/or confidential
under both state and federal
law.
If you
are not the intended
recipient
or an agent of the recipient,
you.are
notified
that any further
dissemination,
copy or disclosure
of this
communication
is strictly
prohibited.·
If you have received
this
transmission
in error,
please immediately
notify 287-5671
and return the
original
transmission
to us by mail at Div. of Health Engineering,
10 State
House Station,
Augusta ME 04333 without making a copy.
Your cooperation
in
protecting
confidential
information
is greatly
appreciated.
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STATE OF MAINE
DEPARTMENT
OF TRANSPORTATION
16 STATE HOUSE
STATlON
AUGUSTA,
MAINE
04))3,0016
-JOHN G. MEI.ROSE

ANGUS S. KING, JR.

cow.usa1QNER

QOIJ'BV,ICR

LEGAL SERTIC!.SS
TDD (207)
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AGREEMENT
WHEREAS, the Towns of Yarmouth and Cumberland have a long history of mutual
cooperation between municipal governments; and
WHEREAS, the Towns of Cumberland and Yarmouth have common interests in docks
on Chebeague Island in Cumberland and on Cousins Island in Yarmouth; and
WHEREAS, the docks on Chebeague Island and Cousins Island are used by residents of
both Towns, particularly residents of Chebeague island traveling by ferry between Chebeague
Island and Cousins Island; and
WHEREAS, Chebeague Transportation Company, a Maine corporatio~ operates a
passenger ferry between Chebeague Island and Cousins Island, using the Town dodcs on each
island for passenger service, and operates a barge from an area of the Porgy Shore and a parking
lot, both on the land leased from the Maine Department of Transportation on Cousins Island in
close proximity to the Cousins Island Wharf; and
\VHEREAS, the Town Councils of the To¥-11sofYannouth and Cumberland have
continued to communicate in an effort to resolve differences that exist between residents of
Cumberland, especially of Chebeague Island, and residents of Yarmouth, especially of Cousins
Island, over usage of the Cousins Island dock by the Chebeague Transportation Company and its
passengers and other customers; and
WHEREAS, the Towns of Cumberland and Yarmouth recognize that the mutual .
. problems arising out of the use of Yarmouth's dock by the Chebeague Transportation Company
and the resulting traffic, congestion, noise and other burdens a.re susceptible to resolution by
agreement between the Towns, and that such agreement to be effective may require the joint
·exercise of municipal power, as authorized by 30-A M.R.S.A. §2203 (Supp. Pamph. 1988); and
WHEREAS, the Towns ofYamiouth and Cumberland recognize the importance of~e
use of the Cousins Island dock by Cwnberland residents living on Chebeague Island and by
Yarmouth residents;
NOW, THEREFORE, be it mutually agreed between the Town of Cumberland and the
Town of Yarmouth pursuant to 30-A M.R.S.A. §2203, as follows:
1. The Town Councils of the Towns of Yarmouth and Cumberland shall limit
Chebeague Transportation Company's ferry landi;gs, either by ordinance or by agreement with
Chebeague Transportation Company, as follows:
a. Chebeague Transportation Company, its successors and assigns, may land and dock
its passenger ferry serving Chebeague Island exclusively at the Cousins Island dock in
Yarmouth in accordance with the "published schedule" in effect for the day of the
ferry landing. In addition to those landings designated in the "published schedule,"

.JAH-11-20013
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unscheduled ferry landings of the Chebeague Transportation Company may occur at
the Cousins Island dock to enable residents of Chebeague Island to attend meetings of
the Yarmouth and Cumberland Town Councils and similar governmental
proceedings, to enable residents of Chebeague Island to attend special school
functions during the regular school year, to enable individuals to attend funerals on
Chebeague Island, to enable residents of Chebeague Island to attend and participate in
recreation programs sponsored by the Town of Cumberland, and to enable passengers
to be transported who are present and waiting for a scheduled trip and who are left at
the dock because the capacity of a vessel has been reached. The combined total of
said scheduled and unscheduled trips shall remain at the current levels of 71 trips per
week or 11 trips per day except as provided below for peak periods.

In the event that the monthly average passengers per trip for any peak period exceeds
75% of the available protected seating on the Islander, or 45 passengers, the
scheduled trips for the corresponding peak period in the following years may be
increased by no more than two trips per day. In no event, however, shall the
scheduled and unscheduled trips exceed 13 trips per day or 85 trips per week during
the term of this Agreement unless agreed to by the parties.
Peak periods are defined as follows:
Memorial Day; Labor Day and Columbus Day Weekends from Friday at 4:00 p.rn. to
Tuesday at 10:00 a.m.
July 4th peak period - when July 4th occurs on Saturday, Sunday or Monday. from
4:00 p.m. Friday to 10:00 a.m. Tuesday; when July 4th occurs on Tuesday, from 4:00
p.m. Friday to 10:00 a.m. Wednesday; when July 4th occurs on Wednesday, from
4:00 p.m. Tuesday to 10:00 a.m. Thursday; and when July 4th occurs on Thursday or
Friday from 4:00 p.m. the previous business day until 10:00 a.m. Monday.
Other weekends between Memorial Day and September 30 from Friday at 4:00 p.m.
to Mon9ay at 10:00 a.m.
b. The term "published schedule" shall mean the schedule printed and distributed to the
general public, as that schedule may be adjusted on a seasonal basis or for other
reasons, provided the schedule shall change no more than four times in any calendar
year. The Town of Yarmouth and the Town of Cumberland shall maintain copies of
the published ferry schedule to monitor compliance with this Agreement, which
copies shall be updated by Chebeague Transportation Company prior to the effective
date of any change. On a monthly basis Chebeague Transportation Company shall
submit a certified list of actual trips to the Yarmouth Town Manager.
c. Emergency landings of the Chebeague Transportation Company shall not be counted
as scheduled or unscheduled ferry landings within the meaning of subparagraph (a)
above.
-2-
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d. Chebeague Transportation Company shall determine, in its sole discretio~ the
published ferry schedule subject to the limitations spedfied in this Agreement,
provided that the first arrival of the ferry at Cousins Island shall occur no earlier than
6:30 a.m. And the last departure from Cousins Island shall be scheduled no later than
10:45 p.m., prevailing time, and the vessel will depart no later than 11 :00 p.m.
e. In the event of the temporary loss of the use of "The Islander" to provide ferry
transportation as permitted herein, the Chebeague Transportation Company may
utilize a vessel of equivalent or smaller passenger-carrying capacity; provided,
however, that a vessel of smaller passenger-carrying capacity shall if necessary be
permitted to make additional trips between Cousins and Chebeague Islands in order to
transport those passengers present and waiting to board the ferry for a scheduled trip,
who would otherwise have been transported by "The Islander" or a vessel of
equivalent size. In the event that such additional trips are necessary, CTC shall
immediately notify the Town Managers of the parties. In the event that the CTC is
unable to utilize a vessel of equivalent passenger-carrying capacity to temporarily
replace "The Islander", and if it appears likely that more ferry trips than permitted by
Paragraph l(a) or'this Agreement may be necessary to transport those passengers
present and waiting to board the ferry for scheduled trips, the joint standing
committee as established in Paragraph 7 of this Agreement shall meet at the earliest
opportunity to review the matter and make appropriate recommendations to the Town
Councils of Cumberland and Yarmouth. The Town Councils of Cumberland and
Y aimouth shall meet as soon thereafter as possible to consider the recommendations
of the joint standing committee and to take such action as may be necessary to
alleviate the temporary need.

f.

In the event that Chebeague Transportation Company replaces "The Islander" with
another vessel to be used as a passenger ferry between Cousins island and Chebeague
Island, said replacement vessel shall not carry more people on any trip than The
Islander's presently certificated capacity of 119 passengers and 3 crew, as evidenced
by a certificate of inspection by the United States Coast Guard, dated June, 1988, a
copy of which is attached hereto as Exhibit A and made a part hereof.

g. ·The parties agree that passenger transportation services for using the Cousins Island
dock facilities shall be limited to those specified in this Paragraph 1.
h.

In designing and constructing improvements to Wharf Road, the Maine Department
of Transportation shall consider the concerns of the neighborhood and the ability of
the operator to provide prompt and affordable services to its customers. The Towns
of Yarmouth and Cumberland, and the operator shall participate in the design process;
Upon completion of the de~ign and permitting to Wharf Road and the wharf site, the
Maine Department of Transportation agrees to assist the To\vn of Cumberland with
the acquisition of up to three passenger busses using low-polluting technology !2Y
MDOT providing $300,000 towards their purchase as~ovemed by an Interlocal
agreement between the Town of Cumberland and the MDOT. Each bus shall have a
-3-
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turning radius that allows the use of the turnaround constructed by the Maine
Department of Transportation at the wharf site. Upon completion ofthe
improvements and receipt of the new busses, the Town of Cumberland and the
operator shall agree that the operator will not use vehicles with a turning radius
greater than the design of the turnaround between the Blanchard lot and the Cousins
Island Wharf, except due to temporary unavailability of the smaller busses caused by
unforeseen circumstance.
2. The Town of Yarmouth has amended Article V of its Harbor, Boat and Waterfront
Ordinance, and Article Ill, Section 111 of its Traffic Ordinance to limit v~hicular access to
Wharf Road. The Town of Yarmouth agrees to repeal those regulations within 60 days of
substantial completion of the improvements to Wharf Road and the wharf site. to be undertaken
by the Maine Department of Transportation, and upon initiating of operations of the new busses
as provided under Section 1(h) of this agreement.
3. The Town of Yarmouth shall create a reserve fund for the sole purposes of providing
for the maintenance and eventual replacement of the Cousins Island dock.
(a) The Town of Cumberland, on an annual basis on or before July 1 of each year,
shall pay to the Town of Yarmouth an amount equal to 7 5% of the sum of ( 1) the estimated
annual operating and maintenance costs for the Cousins Island dock and (2) 5% of the estimated
cost to replace the Cousins Island dock facility at the end of its anticipated useful life (20 years),
provided that the total of such annual payment shall not exceed $5,000.00. The first such
payment from the T o-..vnof Cwnberland to the T O\vn of Yarmouth shall be due on July 1, 2000,
and payment shall be due annually thereafter on the same date.
(b) In the event that the need to repair or replace the Cousins Island dock arises,
Yarmouth shall repair or replace the dock as may be necessary; provided, however, that
Cumberland's obligation to provide funding for a replacement dock shall not exceed an amount
equal to its proportionate share of a dock of the same size and of the same design and materials
as the present dock, unless the parties specifically agree otherwise. In the event that the funds
available in the said reserve fund may_be insufficient to cover the costs of the repair or
replacement, Cumberland shall pay to Yarmouth an amount equal to 75% of the costs in excess
of the funds available in the reserve fund, prior to the commencement of necessary repairs or
replacement. The Town of Yarmouth will provide an annual accounting of sums expended for
maintenance and/or replacement of the Cousins Island dock to the Town of Cumberland.
(c) The payments made to the Town of Yarmouth by the Town of Cumberland
pursuant to the provisions of this paragraph shall be in lieu of any schedule of docking fees, user
fees, or similar fees, charges, taxes, or other monetary assessments that the Town of Yannouth
might otherwise be entitled to impose upon the Chebeague Transportation Company or its
passengers for the use of the Cousins Island dock. The Town of Yarmouth shall be responsible
for funding the remaining normal and anticipated costs associated with the maintenance and
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replacement of the Cousins Island dock and the Town of Yarmouth's ramp and fl.oat to be
installed on the Cousins Island dock.

(d) The Town of Cumberland shall continue to maintain sole possession of the ramp
and float already installed on the Cousins Island dock, and shall be solely responsible for all
costs associated with the maintenance and eventual replacement of said ramp and float. The
Town of Cumberland agrees that any payment hereWlder will not create any ownership interest
in the Cousins Island dock for the Town of Cumberland.
4. The Town of Yarmouth agrees that it will continue to allow operation of the
Chebeague Transportation Company ferry service from the Cousins Island dock on a year round
basis subject to the limitations and reciprocal obligations described in this Agreement.
5. Unless sooner temtlnated, this Agreement shall expire and be of no further force and
effect on January 1, 2010. Provided, however, that if either Town shoulq. suffer or permit a
material breach of the terms hereof, the other party may cancel this Agreement on six month's
prior written notice, after a majority vote of its Town Council authorizing said notice; and
provided further that any such notice of cancellation shall set forth l}l.egrounds of said breach
and allow the other party 30 days to cure said breach, in which event said notice of cancellation
shall be deemed withdrawn and of no effect. The parties recognize that in the event that
Chebeague Transportation Company fails to abide by the terms and conditions of this
Agreement, including but not limited to paragraph 1 hereof, the Town of Yarmouth may treat
such failure as a material breach by the Town of Cumberland, and may terminate the Agreement
in accordance with this paragraph.
Notification of the occurrence of a material breach shall be given in writing by the
aggrieved patty to the Town Manager of the opposite party, and the 30 day period to cure the
said breach shall begin to run as of the date of delivery of the written notice to the T Qwn
Manager of the opposite party. Any subsequent breach shall require similar notice and
opportunity to cure; provided, however, that in the event of repeated or frequent instances of
material breach, including a failure by Chebeague Transportation Company to abide by the terms
and conditions hereof, the right to cure shall be forfeited. A forfeiture of the right to cure shall
be determined by majority vote of the Town Cowicil of either party, and written notice of a
determination of forfeiture shall be provided to the Town Manager of the opposite party. A
determination of forfeiture shall serve as a notice of cancellation of this agreement, and said
cancellation shall occur 6 months from the date of determination of forfeiture.
6. A joint standing committee will be established by action of the Cumberland and.
Yarmouth Town Councils, and shall consist of2 members of each Council to be appointed by
each Council, to meet in early April and early November of each year and on such additional
occasions as the committee deems necessary for the purpose of implementing and overseeing this
agreement and/or making recommendations to the To\Yn Councils of Cumberland and Yarmouth
relative to same. Cumberland agrees that one of its two representatives shall be the Chebeague
Island District representative to the Cumberland Town Council. The Committee shall have

-5-
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advisory power only; the Town Councils of Cumberland and Yarmouth shall be responsible for
complying with and enforcing the terms of this Agreement.
7. This Agreement may be amended, modified, pr extended at any time provided that
any amendment. modification, or extension shall be in writing and shall have received the
affirmative vote of a majority of the· members of both the Yannouth Town Council and the
Cumberland Town Council.
·

Dated at Yarmouth, Maine, this __

day of ______

, 1999.

TOWN OF COMBERLAND
Witness:
By: __________
Its Town Manager

_

TOWN OF YARMOUTH

By:------------Its Town Manager
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Phone: (201) 2.81-.2681
PAX: (207)287-6138

email:

F{JfSimik~
. To:
Bob Benson, Cumberland
@ Fax: (207) 829-2224

Town Mgr.

To:
John Lambert, Esq.
@ Fax: (207) 871-0394
James E. Phipps,. Esq.
To:
@Fax: (207) 79,(3111

To:

Richarp' A. Spencer, Esq.

@ Fax: (207) 772-3627
To:
Nat Tupper, Town Mgr., Yarmouth
@ Fax: (207) 846-2403

To:

Warren Turner, Esq.

@ Fax:

(207) 846-9046

From:

James E. Smith. Chief Counsel, Legal

Division

Date:
Re:
Pages:

January 4, 2000
Wharf Agreement
7, including this cover sheet

Dear Gentlemen:

I have attached the complete Wharf Agreement which is the product of numerous drafts
submitted
all parties. This latest and hopefully last edition appears to be fair to the parties
and accomplishes their respective goals. I have underlined the latest changes in paragraphs
1.h. and 2. and would request that the Agreement be voted on by your respective Towns as
soon as possible.

by

Toni Kemmerle, Esq. and myself will fax additional language relating to the Lease
Agreement by 5:00 p.m. tomorrow. Thank you again.for your cooperation.
SincereJy,

,

n
SMITWCHE8~UE/Fu; ~.

B~•Tumer-t.ambert-Spencer•Tupper_ 1

ief Counsel

JAN-04-2000
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AGREEMENT
WHEREAS, the Towns of Yarmouth and Cumberland have a long hi.story of mutual
cooperation between municipal governments; and
WHEREAS, the Towns of Cumberland and Yarmouth have common interests in docks
on Chebeague Island in Cumberland and on Cousins Island in Yarmouth; and

WHEREAS, the docks on Chebeague Island and Cousins Island are used by residents of
both Towns, particularly residents of Chebeague island traveling by ferry between Chebeague
Island and Cousins Island; and
WHEREAS, Chebeague Transportation Company, a Maine corporation, operates a

passenger ferry between Chebeague Island and Cousins Island, using the Town docks on each
island for passenger service, and operates a barge from an area of the Porgy Shore and a parking
lot, both on the land leased from the Maine Department of Transportation on Cousins Island in
close proximity to the Cousins Island Wharf; and
WHEREAS, the Town Councils of the Towns of Yarmouth and Cumberland have
continued to communicate in an effort to resolve differences that exist between residents of
Cumberland, especially of Chebeague Island, and residents of Yarmouth, especially of Cousins
Isla,nd,over usage of the Cousins Island dock by the Chebeague Transportation Company and its
passengers and other customers; and
WHEREAS, the Towns of Cumberland and Yarmouth recogni2e that the mutual
problems arising out of the use of Yarmouth's dock by the Chebeague Transportation Company
and the resulting traffic, congestion, noise and other burdens are susceptible to resolution by
agreement between the Towns, and that such agreement to be effective may require the joint
e"ercise of municipal power, as authorized by 30-A M.R.S.A. §2203 (Supp. Pamph. 1988); and
WHEREAS, the Towns of Yarmouth and Cumberland recognize the importance of the
use of the Cousins Island dock by Cumberland residents living on Chebeague Island and by
Yarmouth residents;

NOW, THEREFORE, be it mutually agreed between the Town of Cumberland and the
Town of Yarmouth pursuant to 30-A M.R.S.A. §2203, follows:

as

1. The Town Councils,ofthe Towns of Yannouth and Cumberland shall limit

Chebeague Transportation Company's ferry landings, either by ordinance or by agreement with
Chebeague Transportation Company, as follows:
a. Chebeague Transportation Company, its successors and assigns, may land and dock

its passenger ferry serving Chebeague Island exclusively at the Cousins Island dock in
Yannouth in accordance with the "published schedule" in effect for the day of the
ferry landing. In addition to those landings designated in the "published schedule,"
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unscheduled ferry landings of the Chebeagqe transportation Company may occur at
the Cousins Island dock to enable l'esidents of Chebeague Island to attend meetings of
the Yannouth al'\d Cumberland Town Councils and similar governmental
proceedings, to enable residents of Chebeague Island to attend special school
functions during the regular school year, to enable individuals to attend funerals on
Chebeague Island, to enable residents of Chebeague Island to attend and participate in
recreation programs sponsored by the Town of Cumberland, and to enable passengers
to be transported who are present and waiting for a scheduled trip and who are left at
the dock because the capacity of a vessel has been reached. The combin~d total of
said scheduled and unscheduled trips shall remain at the current levels of 71 trips per
week or 11 trips per day except as provided below for peak periods.

Ip.the

event that the monthly average passengers per trip for any peak period exceeds
75% of the available protected seating on the Islander, or 45 passengers~ the
scheduled trips for the corresponding peak period in the following years may be
increased by no more than two trips per day. In no event, however. shall the
sched~led and unscheduled trips exceed 13 trips per day or 85 trips per week during
the term of this Agreement unless agreed to by the parties.
Peak periods are defined as follows:
Memorial Day, Labor Day and Columbus Day Weekends from Friday at 4:QOp.m. to
Tuesd11y at 10:00 a.m.
July 4th peak period - when July 4th occurs on Saturday, Sunday or Monday, from
4:00 p.m. Friday to 10:00 a.m. Tuesday; when Jqly 4th occurs on Tuesday, from 4:00
p.m. Friday-to 10:00 a.m. Wednesday; when July 4th occur& on Wednesday, from
4:00 p.m. Tuesday to 10:00 a.m. Thursday; and when July 4th occurs on Thursday or
Friday from 4:00 p.m. the previous business day until 10:00 a.m. Monday.
Other weekends between Memorial Day and September 30 from Friday at 4:00 p.m.
to Monday at 10:00 a.m.
b. The term ••published schedule' 1 shall mean the schedule printed and distributed to the
general p\iblic, as that schedule may be adjusted on a seasonal basis or for other
reasons, provided th~ schedule shall change no more than four times in any calendar
year. The Town of Yarmouth and the Town of Cumberland shall maintain copies of
the published ferry schedule to monitor compliance with this Agreement, which
copies shall be updated by Chebeague Transportation Company prior to the effective
date of any change. On a monthly basis Chebeague Transportation Company shall
submit a certified list of actual trips to the Yarn1outh Town Manager.
c. Emergency landings of the Chebeague Transportation Company shall not be counted
as scheduled or unscheduled ferry landings within the meaning of subparagraph (a)
above.

TOTAL P. 01
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cl. Chebeague Transportation Company shall determine, in i~ sole discretion, the
published ferry schedule subject to the limitations specified in this Agreem~
provided that the first arrival of the ferry at Cousins Island shall occur no earlier than
6:30 a.m. And the last departure from Cousins Island shall be scheduled no later than
10:45 p.m., prevailing time, and the vessel will depart no later than 11:00 p.m.
e. In the event of the temporary loss of the use of''The Islander'' to provide ferry
transportation as pennitted herein, the Chebeague Transportation Company may
utilize a vessel of equivalent or smaller passenger~carryingcapacity; provided,
however, that a vessel of smaller passenger-carryingcapacity shall if necessary be
permitted to make additional trips between Cousins and Chebeague Islands in order to
transport those passengers present and waiting to board the ferry for a scheduled trip.
who would otherwise have been transported by ..The Islander" or a vessel of
equivalent size. In the event that such additional trips are necessary, CTC shall
immediately notify the Town Managers of the parties. In the event that the CTC is
unable to utilize a vessel of equivalent passenger-carrying capacity to temporarily
replace "The Islander", and if it appears likely that more ferry trips than permitted by
Paragraph 1(a) of this Agreement may be necessary to transport those passengers
present and waiting to board the ferry for scheduled trips, the joint standing
committee as established in Paragraph 7 of this Agreement shall meet at the earliest
opportunity to review the matter and make appropriate recommendations to the Town
Councils of Cumberland and Yarmouth. The Town Councils of Cumberland and
Yarmouth shall meet as soon thereafter as possible to consider the recommendations
of the joint standing committee and to take such action as may be necessary to
alleviate the temporary need.
f. In the event that Chebeague Transportation Company replaces "The Islandern with

another vessel to be used as a passenger ferry between Cousins island and Chebeague
Island. said replacement vesse) shall hot carry more people on any trip than The
Islander's presently certificated capacity of 119 passengers and 3 crew. as evidenced
by a certificate of inspection by the United States Coast Guard, dated June, 1988. a
copy of which is attached hereto as Exhibit A and made a part hereof.
g. The parties agree that passenger transportation services for using the Cousins Island
dock facilities shall be limited to those specified in this Paragraph 1.
h. In designing and constructing improvementsto Wharf Road, the Maine Department
of Transportation shall consider the concerns of the neighborhood and the ability of
the operator to provide prompt and affordable services to its customers. The Towns
of Yarmouth and Cumberlanq, and the operator shall participate in the design process.
Upon completion of the design and pennitting to Wharf Road and the wharf site, the
Maine Department of Transportation agrees to assist the Town of Cumberland with
the acquisition ofup to three passenger busses using low-polluting technology kt.
MDOT providing $300,000 towards their purchase governed by an lnterlocal
agreement between the Town of Cumberland and the MDOT. Each bus shall have a

as
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turning radius that allows the use of the turnaround constructed by the Maine
Department of Transportation at the wharf site. Upon completion of the
improvements and receipt of the new busses, the Town of Cumberland and the
operator shall agree that the operator will not use vehicles with a turning radius
greater than the design of the turnaround between the Blanchard lot and the Cousins
Island Wharf, except due to temporary unavailability of the smaller busses caused by
unforeseen circwnstance.
2. The Town of Yarmouth has amended Article V of its Harbor, Boat and Waterfront
Ordinance, and Article III, Section 111 of its Traffic Ordinance to limit vehicular access to
Wharf Road. The Town of Yarmouth agrees to repeal those regulations within 60 days of
substantial completion of the improvements to Wharf Road and the wharf site, to be undertaken
- by the Maine Department of Transportation, and upon initiating of operations of the new busses
as provided under Section l(h) of this agreement.
3. The Town of Yarmouth shall create a reserve fund for the sole purposes of providing
for the maintenance and eventual replacement of the Cousins Island dock.
(a) The Town of Cumberland, on an annual basis on or before July I of each year,
shall pay to the Town of Yarmouth an amount equal to 75% of the sum of (l) the estimated
annual operating and maintenance costs for the Co:usinsIsland dock and (2) 5% of the estimated
cost to replace the Cousins Island dock facility at the end of its anticipated useful life (20 years),
provided that the total of such annual payment shall not exceed $5,000.00. The first such
payment from the Town ofCwnberland to the Town of Yarmouth shall be due on July 1, 2000,
and payment shall be due annually thereafter on the same date.
(b) In the event that the need to repair or replace the Cousins Island dock arises.
Yarmouth shall repair or replace the dock as may be necessary;provided, however, that
Cwnberland's obligation to provide 'fundingfor a replacement dock shall not exceed an amount
equal to its proportionate share of a dock of the same size and of the same design and materials
as the present dock, unless the parties specifically agree otheIWi.se.In the event that the funds
available in the said reserve fund may be insufficientto cover the costs of the repair or
replacement, Cumberland shall pay to Yarmouth an amount equal to 75% of the costs in excess
of the funds available in the reserve fund, prior ·to the commencement of necessary repairs or
replacement. The Town of Yarmouth will provide an annual accounting of sums expended for
maintenance and/or replacement of the Cousins Island dock to the Town of Cumberland.
(c) The payments made to the Town of Yarmouth by the Town of Cumberland
pursuant to the provisions of this paragraph shall be in lieu of any schedule of docking fees, user
fees, or similar fees, charges, taxes, or other monetary assessments that the Town ofYannouth
might otherwise be entitled to impose upon the ChebeagueTransportation Company or its
passengers for the use of the Cousins Island dock. The Town of Yarmouth shall be responsible
for funding the remaining normal and anticipated costs associated with the maintenance and

QM1~
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(d) The Town of Cumberland shall continue to maintain sole possession of.the ramp
and float already installed on the Cousins Island dock, and shall be solely responsible for all
costs associated with the maintenance and eventual replacement of said ramp and float. The
. Town of Cumberland agrees that any payment hereunder will not create any ownership interest
in the Cousins Island dock for the Town of Cumberland.
'

4. The Town of Yarmouth agrees that it will continue to allow operation of the
Chebeague Transportation Company ferry service from the Cousins Island dock on a year round

basis subject to the limitations and reciprocal obligations described in this Agreement
5. Unless sooner terminated, this Agreement shall expire and be of no further force and
effect on January l, 2010. Provided, however, that if either Town should suffer or pennit a
material breach of the terms hereof, the other party may cancel this Agreement on six month's
. prior written notice, after a majority vote ofits Town Council authorizing said notice; and
provided further that any such notice of cancellation shall set forth the grounds of said breach
and allow the other party 30 days to cure said breach, in which event said notice of cancellation
shall be deemed withdrawn and of no effect. The parties rec.ognii:ethat in the event that •
Chebeague Transportation Company fails to abide by the terms and conditions of this
Agreement, including but not limited to paragraph I .hereof, the Town of Yarmouth may treat
such failure as a material breach by the Town of Cumberland, and may terminate the Agreement
in accordance with this paragraph.

Notification of the occurrence of a mat~rial breach shall be given in writing by the
aggrieved party to the Town Manager of the opposite party, and the 30 day period to cure the
said breach shall begin to run as of the date of delivery of the written notice to the Town
Manager of the opposite party. Any subsequent breach shall require similar notice and
opportunity to cure; provided. however, that in the event of repeated or frequent instances of
material breach, including a failure by Chebeague Transportation Company to abide by the terms
and conditions hereof, the right to cure shall be forfeited. A forfeiture of the right to cure shall
be determined by majority vote of the Town Council of either party, and written notice of a
determination of forfeiture_ shall be provided to the Town Manager of the opposite party. A
determination of forfeiture shall serve as a notice of cancellation of this agreement, and said
cancellation shall occur 6 months from the date of determination of forfeiture.
6. A joint standing committee will be established by action of the Cumberland and
Yarmouth Town Councils, and shall consist of 2 members of each Council to be appointed by
each Council, to meet in early April and early November of each year and on such additional
occasions as the committee deems necessary for the purpose of implementing and overseeing this
agreement and/or making recommendations to the Town Councils of Cumberland and Yannouth
relative to same. Cumberland agrees that one of its two representatives shall be the Chebeague
Island District representative to the Cumberland Town Council. The Committee shall have
advisory power only; the Town Councils of Cumberland and Yarmouth shall be responsible for
complying with and enforcing the terms of th.isAgreement.
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advisory power only; the Town Councils ofCUlllberland and Yarmouth shall be responsible for
complying with and enforcing the terms of this Agreement.
7. This Agreement may be amended, modified, or extended at any time provided that
any amendment, modification, or extension shall be in writing and shall have receivedthe
affinnative vote of a majority of the members of both the Yannouth Town Council and the
Cumberland Town Council.
·

Dated at Yarmouth, Maine, this __

day of ____

____,1999.

TOWN OF CUMBERLAND
Witness:
By: ___________

_

Its Town Manager
TOWN OF YARMOUTH

By:------------

Its Town Manager

OPl'fWHARP A<lREnfENT
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MEMO
TO:

CU.MBERLAND TOWN COUNCIL

FROM:

STEPHEN W. MORIARTY (Nominating Committee)

RE:

NOMINATING COMMITTEE APPOINTMENTS

Harland and Mark were not available to meet with candidates for the Cumberland
,

Housing Authority and the Prince Memorial Library Advisory Board in mid-December,
but as we had the exact number of applicants required for the number ofvacartt positions,
I met with the applicants individually.
Sandra Storey Carlson lives

011 the

Middle Road and is the sole applicant for a

vacancy on the Cumberland Housing Authority. The vacant spot is that formerly held by
Jeff Portet\ and the position expired at the end of 1998. In order to stick with the current
an·ange-ment of staggered tem1s,I recommend that Sandta be appointed to the Authority
with an effective date of January 1, 1999.
Nancy Gibson (term expired at end of 1999) and Joy O'Neil (term expires at end
of 2001) have resigned from the Prince Memorial Library Advisory Board due to other
commitments.

Leslie McKenney of Sunnyfield Lane and Elizabeth Ventre of Dean's

Way have applied. Both have young children and are frequent users of the library. I
recommend that Leslie be appointed to fill the remaining portion of Joy's term, and th~t
Elizabeth be appointed to a full term commencing January 1, 2000.
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In addition, Carl McPherson's te1m ended with the new year, and he would like to
serve an additional term. I recommend that we appoint him to another teun beginning
January 1, 2000.
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ST!Pll!N

JON.\THAN W, DROGAN
CHlll!rOl'H!R C, TAINTOII
DAVID I'. VIRV
DANl!L L. CUMMINGS

H!!SS!rtT

RODERICK R. ROVZAR

ALeXANOe~ ,. MCCANN

THijQPQR5 H, KIROHN5R
MARK (I, 1.A\/011'
ST£PHEN W, MORI.\RTV
JAMIS 0, POLIQUIN
JOHN H. KING, JR,

RUIIQEU. P. P15RC5, JR.
ANNe M, O!\RNt;Y
DAVID L, HiRZER, JR,
THOIJASS, MARJBPU$0H
A0RIAN P, KENDALL
IU.IILYA, Bl.OCH
ANNE H, JQRC>AN
.V.RQN II, eALTE;G

PAUL,, DRISCOLL
WILL\1\M 0, IACASU
MARK e, OI.INLAP
ROBERT W, eow~R. JR,
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ATiORNl:YS
AT LAW
415 CONGRESS STREET
P.O. aox 4600
PORTLAND, MAINE 04112-460D

ARl:A CODE
774-7000

207

t=AX

7715-060'3

·website
www.nhdlaw.com

FACSIMILETRANSMITTAL SHEET
This message is intended only for the use of the individual or entity to which it is addressed ·
and may contain information that is privileged, confidential and exempt frorn disclosure
under applicable law. If the reader of this message is not the intended recipient, or the
employee or agent responsible for delivering the message to the intended recipient, you are
hereby notified that any dissemination, distribution or copyipg of this communication is
strictly prnhibited. If you have received this coptmunlcation in error, please noti~y the
SENl)ER immediately at the above number and return the original message to us nt (he
above address via the U.S. Postal Service. Thank you for your cooperation.

TO:

Robert Benson

PLACE:

January 5, 2000

Cumberland Town Hall

FACSIMILE NUMBER:
FROM:

DATE:

______________
___________
_
...,__

829-2224

Steve Moriarty

RE:
FILE NO.

SENDER:

NUMBER OF PAGES (including this cover sheet):

Joanne LeBlanc
3
--------~~-~~--

MESSAGE

If you are having difficulties receiving this facsimile transmission, please contact the
SENDER at (207) 774-7000.
□ Original will follow via:
0 Mail
O Hand Delivery
□ Federal Express
X O1iginal will NOT follow

JENSEN BAIRD GARDNER & HENRY
ATTORNEYS AT LAW

WALTER E. WEBBER
KENNETII M. COLE Ill
NICIIOLAS S. NADZO
FRANK II. FRYE
DA YID J. JONES
MICIIAEL A. NELSON
RICHARD II. SPENCER, JR.
RONALD A. EPSTEIN
WILLIAM II. DALE
JOSEPH II. GROFF 111

F. BRUCE SLEEPER
DEBORAH M. MANN
LESLIE E. LOWRY Ill
PATRICIA MCDONOUGH DUNN
MICIIAELJ. QUINLAN
R. LEE IVY
NATALIE L. BURNS
SALLY J. DAGGETT
BRENDAN P. RIELLY
SUZANNE R. SCOTT

TEN FREE STREET
P.O. BOX 4510
PORTLAND, MAINE 04112
(207) 775-7271

RAYMOND [.JENSEN

M. DONALDGARDNER

YORK COUNTY
OFFICE

MERTON C. HENRY

TELECOPIER (207) 775.7935

JOHN D. BRADFORD

JAl\f£S [. KAPLAN
OF COUNSEL

11 MAIN STREET, SUIT£-'

KENNEBUNK, MAINE 040-U
(207)985-4676

TEL[COPIER (207) 985-4912
K£NNETII BAIRO
(19U•1987)

December 1, 1999
Judith M. Wohl, Esq.
103 Exchange Street
Portland, ME 04101

Re: Judith M. Wohl and Agnes Wormley v. Town of Cumberland and Joseph
Frustaci, Superior Court (Cumberland County) Docket No. RE-99-120

Dear Judith:
Please find enclosed an executed Acknowledgement of Service on behalf of the
Town of Cumberland.
Sincerely,

~
Natalie L. Burns
NLB:gb
Enclosure
cc: rR.obert B. Benson, Town Manager
Kenneth M. Cole III, Esq.

t.13~

..
STATE OF MAINE
CUMBERLAND, SS.

SUPERIOR COURT
DOCKET#: RE 99-120

JUDITH M. WOHL, of Cumberland,
County of Cumberland, Maine
and
AGNES GORMLEY, of Cumberland,
County of Cumberland, Maine
PLAINTIFFS
vs.
TOWN OF CUMBERLAND,
a municipal corporation located in
Cumberland County, Maine
and
JOSEPH A. FRUSTACI, of Cape
Elizabeth, Cumberland County,
Maine

DEFENDANTS

I
I
]
]
]
]
]
]
]
]
]
]
]
]ACKNOWLEDGEMENT OF SERVICE
]

I
I

I
I
The undersigned, on behalf of Defendant, Town of Cumberland, hereby accepts
service of the within Verified Complaint and Motion for Preliminary Injunction dated
November 22, 1999, as if the same were served by a sheriff, and otherwise waives any
and all defenses to insufficiency of process and/or insufficiency of service of process
pursuant to Rule 4 of the Maine Rules of Civil Procedure.
Dated at Portland, Maine on this

15'day

of December, 1999.

])a:ta ~·p ~ ~

<

-e~

Natalie Burns, Esq.
Attorney for Defendant
Town of Cumberland
Natalie Burns, Esq.
Jensen Baird Gardner & Henry
Ten Free Street
P.O. Box 4510
Portland, ME 04112-4510

JENSEN BAIRD GARDNER

& HENRY

ATTORNEYS AT LAW

WALTER E. WEBBER
KENNETH M. COLE Ill
NICHOLAS S. NADZO
FRANK II. FRYE
DAVID J. JONES
MICHAEL A. NELSON
RICHARD II. SPENCER, JR.
RONALD A. EPSTEIN
WILLIAM II. DALE
JOSEPH If. GROFF Ill

F. BRUCE SLEEPER
DEBORAH M. MANN
LESLIE E. LOWRY Ill
PATRICIA MCDONOUGH DUNN
MICHAEL J. QUINLAN
R.L[EIVY
NATALIE L. BURNS
SALLY J. DAGGETT
BRENDAN P. RIELLY
SUZANNE R. SCOTT

TEN FREE STREET
P.O. BOX 4510
PORTLAND, MAINE04112
(207) 775-7271

RAYMOND L JENSEN

M, DONALD GARDNER

YORK COUNTY
OFFICE

MERTON G. HENRY

TELECOPIER (207) 775-7935

JOHN D. BRADFORD

JAMES£. KAPLAN

Of COUNSEL

11 MAIN STREET,SUIT£ 4
KENNEBUNK. MAIN[

~o.u

(207) 985-4676

TEL[COPIER (107) '8S-49J1
K£NN£TII

BAIRD

(1914•1987)

December 9, 1999
Sally A. Bourget, Clerk
Cumberland County Superior Court
142 Federal Street
P.O. Box 287
Portland, ME 04112

Re: Judith M. Wohl and Agnes Wormley v. Town of Cumberland and Joseph
Frustaci, Superior Court (Cumberland County) Docket No. AP-99-120

Dear Ms. Bourget:
Please find enclosed for filing in the above-entitled matter an Entry of Appearance
on behalf of Defendant Town of Cumberland.
Thank you for your assistance in this matter.
Sincerely,

~';!.13~
Natalie L. Burns
NLB:gb
Enclosure
cc:
Robert B. Benson, Town Manager
Judith M. Wohl, Esq.
Michael H. Hill, Esq.

ST ATE OF MAINE
CUMBERLAND, ss.

SUPERIOR COURT
Civil Action
Docket No. AP-99-120

JUDITH M. WOHL
and
AGNES GORMLEY,

)
)

)
)

Plaintiffs

)
)

V.

)

TOWN OF CUMBERLAND
and
JOSEPH A. FRUSTACI,

)
)
)
)
)

Defendants

ENTRY OF APPEARANCE

)

Pursuant to Rule 80B(a) of the M.R. Civ. P., the clerk will please enter our
appearance as counsel for the Defendant Town of Cumberland in the above-captioned
matter.
DATED at Portland, Maine this 9th day of December, 1999.

By:

By:

~ i .~

Natalie L. Burns, Maine Bar No. 3687

Attorneys for Defendant Town of Cumberland
JENSEN BAIRD GARDNER & HENRY
Ten Free Street
P.O. Box 4510
Portland, Maine 04112
(207) 775-7271

January 5, 2000

Donna Larsen
Town Planner
Cumberland, ME

Dear Donna:
I formally request to be placed on the agenda for the next council meeting, for consideration to
release the town's interest in a portion of land currently owned by the Idlewood Homeowners
Association.
This land abuts my land and my ownership is necessary to resolve a dispute over the rear
property setback line .. As you know, the Board of Adjustment and Appeals granted me a
variance; however, a town resident is challenging this ruling. This challenge is preventing me
from selling the property.

Respectfully,

, 88/05/199':l

0~: 4>J

u·,JI~l-3SF1~l HUG-1;:SSU

2;17%74831

0~
THIS

rs

NGT A BOUNDARYSURVEY

ORTGAGEINSPECTION OF: DEEP BOOK -ll-LJL~l.
PL<\N BOOK __ ..1.a.1...
__
I

PAGE __ 2fill __
PAGE --~--

COUNTY _..cumwloo..d.._
LOT -~--3..--

I

ADDRESS: 4-6 Idl~wood Drive, Cumherland,

i

1uyero:
James
I

& Sthci

Mai._ne
__

Jab Number:
250-77
lnspection Dat.c: 8-3-99
Scale:
1• = so·

Grasky

I

el\e'r: Joseph

I

I

'

I

trustaci

I
I

cor.ctete
.lound~lion

i.

\1

l 1: I
I I I _.
I ,'
l

I

l

I

l
II

'

'
IP

Idlewood

'

l, ~'\f")r(~~
Il-• \.x..
t

HEREBY CERT!•Y TO:

Drive

Cuar~nty Tille, Norwesl l.lor~~ge1. !nc:.,
' ,
nnd lt.s Utla invuror.
).l~numonls !oµn<l did nol conf\.\ct wilh \he decrl deacrlption.
l
dwc!lir.g a ..tb,,.cks do ~ vio!o.li: town zonin11tcqwremr:nh. ·

I

TI1

\ At<iddinealeJ
on lhc rEiderol '1:rr.etgcm:y )fan11gcmenl Agency Cc:mmunity
: PtiMI ,~:30162 ·0015.9
,The ~truclure doc$ net foll -.nL\.iiri the spcc\61 flood haiiird · =en<>.
•
:The 11111<1doc-:rM~ tall irithln lhc :rpocir.: flo:ic! hazad .;:.,r.~.
A wetl,1r,d~ uludy has not been pcrfo,rne,:.

. APPARENTEA5~2NTS AND RIGH'i'S 01"

"'WAYARE SHOWN.OTHER.ENCUMBRANCES,
RECOkOEDOR NOt, 'M.,\YF,XISt. TffiS
SKE'l'CH Wll.L NOT RE:VIUL.ABl-rrrnlG
DEED CONF!JC7S, IF ANY.
~lfll

· Livingston

- Hughes

Pro!esaionol L.and Survevors &: Forc:slerzs
BB Cuineo ·Road
Kannebunkport - ~falM 04046
207-967-9761
phone
207-iG7-4e31
ta"'

TH1S SKETCH l~ FOR MORTGAGE PURPOSES

ONLY

~J9'C6"t

322.6 J'

,

11~~!>111'

"1' o:::J{I

-,,..::::==t:::::::::::::::::c::-::::::-::-~-.
'::··.~
> ,,1:/::
I

.

:.

~~ :,.

~•.

874.01'
~55'J2

=

1. 9,,ll~#G.VlOJf
C,

.,_l

c::>1,-;),JIIIS0Cllf[ IY C~ \.~
?),( ,._~•.t.$()1
AOVrt ,. S,CAll"ICACX..C,.,

t<sv...-:cn., A1SOO•U
:~7•.

w...flo(

W

MJ.RCJ.RET E. MERAII.L.
100J4/251
PAAC(L 10

"'c.. '" u.s.

1. SOI.. ·u: l'l:,S .....0 SO,t..BO..'liO~S
O(>,( 11' Al.JUT flllC,( .usoc.un.
-"C., tS. c:l>lfY ,IQA3, C,Ol'IH.AW.\l.u.( C<t,Q,Jt.
J. l.!)f ~ "(..I.:, V~f.
•OA,J NtO '11\JfY !t:PCH :Clot IT ltlO'AAO A..
v.1,,111n-o-,.,c_113&', n o::u.~s 'IOAQ. cvt cuwo.
W•..-C ?4101.
&. '11(-:\,1,J,i~t "J4CO 11 CCO-.ut,t,\.'0"$TS.
>tC., ll>.~ ,Cl' 22&, , ..
111-l.h(
c•,2i: ».o t.X.A:U, • ., ocsu.1.• [,S .U.O .lSSOOA:U.. l~C.
). .........
'.>C GANtrt W()Ml,,W['lrs ""-1. I[ SC' Af .loU ,.c:s
l"() >.1:s
C, ;"to( If("• •;-"> ,'l(Hf
C, .,. ....
I. n.( ~ <_t( co,( tY $(11(1.:. :.;,.,,.1,1oy(/ (U
~.
N,U-4'., >{Y a(7(
otru.o ~
p,..():oc;A.u.c:'11,.
1. 1'-<k( >-'"UK-.OOIS~
OI Al<Y'°'-OlltQll::,._..,C)CQ',tl
fO ~ hC:X
~ ,,c. SIC(S<, >c euu,.,.oor...c,,.,_:"1-0C S,.M..L K
c,sr•.u.uiet
"-' .,..,."°'- ;11 ~o,.4',() c~
•"'""' 2r 01 ?\,c wr.'.....,..01 0111•Otto, ~
S":'ll(f.11 oa:,: .U ...,.,.,_7wUrt X ~Nll'\,(llf
:;;r ("'t·IIIJC,.'¥<.MT,t(,.
"otO'.l!:'O\.
L •n...., •:w ~ ,ou. u "' .u NJ. ~•rr
CQlll't,,OS ocvr ~,

H(l!N

..

"'LSON

..GRAf
...

f

[UZ,.B(TH "8£SS1£• PSOMAS

-

I

JHl/54

v.t.

PAAC(I. 21

(

n..

'°'""-

"°

av.Hr"(
"°"""\On Mt N-ClO,
t. MJ. 2:"nt M"t'liS J."\.f,.
lt(l'VCO
,.ffl•=t•~
o:,..corni.,:,c,-.s .,,.
oao s ...:.A ICT':M) 1K.11 ~~rr

1

'°

.,,.._
:)o(lt

NS

~S.Oof

tt.SII"(:~-.<~cu

,.AU

to....oaM.s.

I"..:."°

lf01' CM.IK

~~,!;-'~rci ~

°'~:l!~~~~f~C:t~we~

r

II. >S ~ 11,0 ,.,.,10',(0. 1"$ SU,C.-t4SQol
1S 00,,,,,f nt0J :,.,( 1"l lOCAnc,,t
Cl tt•,c::11•-.c>t: L.U' (911: l'\A.'11.
11. liU.
~ K 4 ,.,.-r Cl • i-c:a.t:--c,
•1,oc;•'"'OI O'U.f'O"
~

ll.

.u.

iA,
■ IM 2:C-.0. ...,._, Of rt< C~
AU. -..,r,
DQ:a:' LCf 10 Alt( U..C:U

f>,,J,,iQ QIIIG.IU,,loct,

l'O ~ '-CICC-c."IJ ,t,.no:;:A~Oi.•U~CM

co'o(liw., o..o• 00owrv•rOi1t,t,JO,,.tJtf

•• "'~"'

eov.rr '1:,~T c, ocms.
~"''Y IMI "'-"" If r,.( 11\M"-C ~ XU
.t.CC,V:.....a
I• fW ·o- QI""''
r,ur, lAS..l11(J11',C,f.)4

N

Olt ,~,

t(:,C..-!'1()1,"'-

~,

.IIOf
S,l(t.

:...,-~...,,t,J,O

ec-,:i,-,.:-c

,..u._ ,.... ~.

""'1,,1 ~,..

U,

n-c ~"'-

u.

.t.J. ~·.c M"t\1-t -..i. M•« • r ....u,e11c.s:-...,.,,.;c
:, •r '.lAr. .:.· ",..
~...oc ~ :-,c IQ"'To,.1 0, no<~
,._U -c:.,,,oc: c.-,.,, l'N.f I ,t:f ~O.
9"..U.O• o,(.,l:'1-00
-=---:o. ')I ,r .,t.,.srJ) rttr .,!'O ,c-oo,. -<><~ .s QI(.&~

~ •~

11• .-...:,. <.U

?f ~( l•\,.••••CUU) >""'1HCO..C ......:. u-4 -.O> r "-Of l'\.O tOll
IO Ol>f'S ,l,/'TVI ,.,...,.. "'-.M ~"A.l..

lo
~NC

i C'ISTAHU

,,

111.1•·

,, '

100·

IJt,•2'

•.•

)I.ti

17.11'

..
.,'"''
......
.., ......
,.
Jt.19"

I

',

ll.U

'

.. ,,,,'P'
.....
•••I

:

Ill.fl

..

..,,.

,., ,,.,,·
• •J.1•·

••71

..'

•

1,0~9·

.,

I

IJ'\'!'

.::

I

47:f

s•.n·

•
Ot~tcnc,.,,

0111:
•AGN1

S.!0"17)) (

1'1"4'0roe

r:

,..,.'Q70t

(

1'1)4~

~,.t

'"

.

•

, .. ,4 •

..10·...
..' ,,.
• ,,.•r
.
'

OH

~

u.a-:1 •J"'

1

• ,,.

.

t

• . ti'

..

'4.90'

... ....
,·,J·t
.... --•:n

C)ISTANC(

'

I

11116

'"

11!,14"
11, ....

"•

1J7.12

..
• . ..,. ".. •.
...- .... ..
• ..,,·
.
CU\•1,·'7•-..,

S4Q'J2"22 •
1'0W'47 '1f
!,O.•!O
U,0.CO
HI

....
-

-,u,•;i-,·!:'[

"

,u

1u,·

.,,,

nJ.'J•

,

wccncH

Oil IUC!VS:
• :&0.00 I
~,,
•14•
I
$.)t'OO'lr
$09'"011

H ,.,.,,._

t

t

•t.?•

C'lltCnGN

co111
••ovs

,

c, )?'

JU.7a'
1).11

,.,......,.,_

S 7'J . , ...

, ........
"'"'
•.>•'4,"lJ"'

............
~,,
."'\I

C.,S:'AHC(

,

LEGEND :

•

kl 1tt_t'04'{

••
Jolod_l)C)
w'l1'0I'3J .•
• • ).40.00

...,

.. ....,. ........
.... ..........,.,
.~ ,;,~.~.,,-

l,1)1[

~

•

., . •t.n·
...
\..

JJ'U"

..
..

M>Y~n'W

.
,,•.

H~"Jt"

,. r ,-~.,,-,
,..,,00
~NI·

,O..,.OiftCil!IIOO(NCd•

~'.li"'..,.

tifTW ,v.ll

rc:u,,o•W(N!At-,n
ro.,.oUIOJll""
(SC d•

--

.. ........
.....
I

I

)1ft,9•

#IO,lt,,(Jl#f.llO"'°""""'°'•

""-""'-'

,~~~(COl'

OIi IIOIT-0,-•T
.,.,_,u,c

,._Tl,:,t

...,..,...-<tvoa:

1•14'1i'r

.110,,.-..,

~~~~

"' ,u,,,,,a
'"if::

,O-Qlltn)il,,U..tOW-..01

'If

Hl'l'U'~O't

1i1u·uwc

..1,,,-,,!

!M<WIIM•

~,

c:::::::J

...

~

I(~

l'UI

.,,

-XO 4dOI
UC,t.

1(1\.AICIW"ICrll't.l

~O.-.O.Jl"l
u,co1-io.-.,."'C

..... .-0.

mrw

TOWN

OF CUMBERLAND, MAINE
290 Tuttle Road
Cumberland Center, Maine 04021-9321

Telephone (207) 829-5559 • Fax (207) 829-2214

December 16, 1999

Mr. Craig Weeman
136 Orchard Road
Cumberland Center, ME 04021
Dear Craig:
On behalf of the Town Council and the citizens of Cumberland, I would like to
thank you both for your eight years of service as Deputy Fire Chief and for your recent
stint as Acting Chief. I was pleased to hear that you are going to stay on with the
department. As we begin the transition to a new generation of fire fighters, I think that
it's extremely important that they receive the benefits of experienced people. I am also
pleased to see the work that the depatiment leadership has done with the explorer group
and the younger members of the department.
I know that it seems to be a worn out phrase, but I think that one thing that sets
Cumberland apati from other towns, is it's ability over several generations, to attract top
notch volunteers such as yourself. These people have not only displayed leadership, but
have also had the ability to look out into the future and act rather than just react.
Again, many thanks for your time and efforts. I look forward to seeing you at the
volunteer appreciation night on January 16, 2000 at Val Halla.
Sincereiy yours,

~.JI.
Peter K. Bingham
Chairman, Cumberla
cc. Town Council Members
Robert Benson
Dan Small

TOWN OF CUMBERLAND
TOWN FOREST BOARD
December 3, 1999
Chairperson Sally Stockwellopened the meeting at 7:30 p.m. with Anne Maher, George
Hyde, John Eldredge, Steve Moriarty and Betty Surgi present.
Items Under Discussion:
Future uses and possible managementplan of The Forest.
Sally distributed notes from our previous meetings regarding managementof the Town
Forest.
John Eldredge and Steve Moriarty reported about other groups working toward
goals similar to ours for the best possible use and care of our Town's
various open spaces as well as The Forest and trees on Town owned property.
NEXT MEETING - THURSDAY,JANUARY6, 2000 - 7:30 P.M.
Betty Surgi
Secretary

TOWN OF CUMBERLAND
Planning Board Meeting
Tuesday, January 18, 2000 7 P.M.
Council Chambers of the Town Offices
290 Tuttle Road, Cumberland Center

Workshop following the meeting to discuss the fiscal impact on community services
and the purpose of Preliminary and Final Subdivision Approval.
A.

Call To Order

B.

Roll Call

C.

Minutes of Prior Meetings
December 21, 1999

D.

Consent Calendar

E.

Hearings and Presentations
1.

Discussion - Sketch Plan - School House Road Subdivision - ReSubdivision. To create (1), two acre parcel from Lot# 1 (16.98 acres) of
the subdivision Tax Assessor Map I06, Lot 32, Dan Kidd, owner.

2.

Public Hearing - Final Approval - Major Subdivision, Flintlock Ridge
Subdivision, Tuttle Road, 9 lot dispersed subdivision, Tax Assessor Map
R-4, Lot 16, Spaldero Corp., owner; Squaw Bay Corp., representative.

3.

Public Hearing - to reconsider the denied request for a subdivision
revision. Stonegate Estates, Blanchard Rd. ext., to transfer a 50' strip of
land of the open space parcel at Blanchard Rd. ext. to Robert J. and.
Brenda T. Piampiano, and to slightly reconfigure Lots 7, 8, and 9 of the
subdivision. Tax Assessor Map R-7, Lot 94, Chase Custom Homes,
owner; Sebago Technics, representative.

F.

Administrative Matters

G.

Adjournment
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TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Council Chambers, New Cumberland Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, November 16, 1999 7:00 P.M.

A.

Call To Order

The meeting was called to order at 7:00 p.m.

B.

Roll Call

Present:

Phil Hunt, Jeff Daigle, Tom Powers, Stephen Sloan, Beth Howe

Absent:

Martha Porch, Terry Turner

Staff:

Donna Larson Town Planner, Pam Bosarge, Clerk

C.
Minutes of Prior Meetings
Mr. Daigle moved to accept the minutes of September 21, 1999 as presented.
Mr. Sloan seconded.
VOTE: Unanimous
Mr. Daigle moved to accept the minutes of October 12, 1999 as presented.
Mr. Sloan seconded.
VOTE: Unanimous

D.

Consent Calendar

E.

Hearings and Presentations

1.
Public Hearing - Subdivision Revision - Foreside Pines, Ole Musket Rd.,
to amend a restriction on the plan that a piece of land at the southern side of Ole
Musket Road be left in its natural state. The owner is requesting that clearing be
allowed in this area to construct a 1O' driveway. Tax Assessor Map U-2, Lot 1A,
Bill and Stacie Waldron.
Ms. Howe stated if the neighbors in the subdivision were in favor of the change
she didn't think it would require a public hearing.

The Public Portion of the Meeting was Opened.
Mr. Clifton Field, of 5 Ole Musket Road spoke on behalf of the neighbors and
presented a letter from the Homeowners' Association stating opposition to the
change. Mr. Waldron has stated he would like to change the driveway for safety
purposes. Mr. Clifton said Mr. Waldron has excellent site distance on Route 88,
the existing driveway is along a flat straight stretch of road, where the speed limit
is 35 mph. He stated he thought the access would be more dangerous on Ole
Musket Road where there would be a 90° corner with cement pillars. Mr. Clifton
presented photos to the Board.

Mr. Hunt stated the Subdivision Revision of Foreside Pines - Ole Musket Road
would be heard as a separate agenda item.
Mr. Waldron, applicant shared materials with the Board, which included a slightly
revised site plan. He stated they wanted to add an attached garage, and keep
the entrance at Route 88 as a formal entrance. The proposed driveway will be
curved and tasteful to keep with the character of the neighborhood. He stated he
intends to improve screening and buffering, and he has a written agreement with
the Andrews, abutters.
Mr. Hunt asked how many lots in the subdivision, and did he have consent from
all of the subdivision owners.
Mr. Waldron stated there were eight lots, and no he didn't have everyone's
consent.
Mr. Sloan asked if the garage could be reconfigured to face the existing
driveway.
Mr. Waldron stated it would be difficult with an attached breezeway.
Ms. Andrews stated the charm and ambiance of the neighborhood with the tall
pines trees, which represent the protected parcel, was also important when they
purchased the property. The Waldrons did clear out debris from the ice storm,
and some living underbrush was removed. She stated she and her husband had
reached an agreement with the Waldrons for the driveway. The Board was
presented a copy of this agreement.
Mr. Rich Ruocchio, of 4 Ole Musket Road stated he was opposed to the new
entrance. He didn't think the Waldron's had a safety issue with exiting on Route
88. He also stated the undergrowth had been thinned in the protected area to
install an electric dog fence. He asked about enforcement of the deed
restriction?
Mr. Richard Foss, 10 Ole Musket Road stated he was also opposed to adding the
driveway.
Mary Ruocchio, of 4 Ole Musket Road stated she was opposed to the driveway
entrance. She shared photos and stated the safety issue would become entering
onto Ole Musket Road if the driveway were allowed.
Mr. Daigle moved to close the public portion.
Mr. Powers seconded.
The Public Portion of the Meeting was Closed.

Mr. Daigle stated there were ten signatures from five households in opposition of
this change. He was not in favor of amending the subdivision plan.
Mr. Powers stated he is sensitive to the homeowner's desire to improve the
property, but didn't see a safety issue, he was also opposed.
Ms. Howe agreed there was clearly no necessity.
Mr. Sloan agreed Mr. Waldron had options with the location of a garage. He was
not in favor of amending the subdivision plan.
Mr. Hunt stated Mr. Waldron has property rights subject to being left in "its natural
state", and the other purchasers in the subdivision have purchased with the
expectation that the provision will remain. He stated he would want council from
the Town Attorney on the authority of the Planning Board to amend this plan, as
there is no obvious safety issue.
Mr. Powers moved to deny the subdivision revision of Foreside Pines, Ole
Musket Rd., to amend a restriction on the plan that a piece of land at the
southern side ·of Ole Musket Rd be left in its natural state; requested by Bill and
Stacie Waldron, 39 Foreside Rd., Tax Assessor Map U-2, Lot 1A.
Mr. Daigle seconded.

VOTE: Unanimous

2.
Public Hearing - Subdivision Revision - Stonegate Estates, Blanchard
Rd. Ext., to amend condition #4 of the June 1999 subdivision so that the
intersection of Blanchard Rd., Orchard Rd., and Blanchard Rd., ext. is not
changed, to transfer a 50' strip of open space land at Blanchard Rd. ext. to
Robert J. and Brenda T. Piampiano and to slightly reconfigure Lots 7, 8, and 9.
Tax Assessor Map R-7, Lot 94, Chase Custom Homes, owner; Sebago Technics,
representative.
Mr. Larson presented background information as follows:
1. The Stonegate Estates Subdivision was approved on June 15, 1999.
2. On October 25, 1999, the Town Council considered a request from residents
at the intersection of Blanchard Rd., Orchard Rd., and Blanchard Rd. ext. to not
realign Blanchard Rd. ext. The Town Council moved:
a. The Town formally ask the Department of Transportation that the
speed limit at the intersection of Skillins Road and Blanchard Road be lowered
for a reasonable distance north of this intersection a~d be reduced to 25 mph.
b. That in the interim, the Town Manager and Director of Public Works be
given the discretion to put in advisory signs suggesting a speed limit of 25 mph in
either signage or painting. That in their judgment would be helpful for managing
traffic on a safer basis than what perhaps exists.
'

c. With respect to the intersection itself that nothing is to be done at this
time with the formal recognition for the benefit of the developer that was a
decision made by the Town and that the developer should not be deemed out of
compliance with the restriction codes by the Planning Board.
To be consistent with the Town Council's decision, the Planning Board should
amend the approval and remove the condition of approval.
3.
The developer is requesting an amendment of the open space parcel.
The Open Space Parcel of the approved plan includes the right-of-way of
Blanchard Rd. ext. The request is to amend the Open Space Parcel to be
adjacent to, but not included, in the right-of-way of Blanchard Rd. ext. To
account for the area of the open space lost in the right-of-way, Lots 7,8 and 9
have been made slightly smaller. Lot 7 was 3.67 acres, is proposed to be 3.27
acres, Lot 8 was 2.56 acres, is proposed to be 2.25 acres, Lot 9 was 2.83 acres,
is proposed to be 2.66 acres.
The Public Portion of the Meeting was Opened.
Mr. Dan Caputo, of 400 Blanchard Road asked for clarification on the 50' strip of
land Mr. Chase was proposing to convey.
Mr. Hunt stated the road change would be to implement the Town Council's
decision. It is Mr. Chases' desire to convey the 50' strip of land to Mr. Piampiano.
Ms. Shelly Simpson , of 2 Orchard Road asked if the right-of-way could be used
for future development.
Ms. Larson said yes.
Mr. Daigle had no comment.
Mr. Powers stated there seemed to be concern over the motivation for the
conveyance.
Mr. Powers moved to remove condition # 4 of the June 15, 1999 approval of the
Stonegate Estates Subdivision so that the intersection of Blanchard Rd., Orchard
Rd, and Blanchard Rd. Ext. is not changed; amending the Findings of Fact, and
to table the request to amend the subdivision plan to transfer a 50' strip of open
space land at Blanchard Road Extension pending more information.
Ms. Howe seconded.

VOTE: Unanimous

PROPOSED
FINDINGS
OFFACT
4.

That the temporary re alignmentof the intersectionat Blanchard Road and Orchard-Roads be in place prior to construction,and that the permanent re alignmentbe revie\ved
and approvedby the Public Works Director and Traflic Engineer prior to constructionand
that-the-work-t>8--GOmpleted-within-1-ye.ai:-of-approv.al-.

Traffic. The proposedsubdivisionwlll not cause unreasonablehighwayor public
road congestion or unsafe conditions with respectto the use of the highwaysor public
roadsexisting or proposed;

5.

5. William Eaton,Eaton Traffic Engineeringhas determinedthat the site distancesexiting
Stonewall Drive and BlanchardRoad ext are adequate. A realignmentof the intersectionof
Blanchard Road ext. and OrchardRoad/BlanchardRoad has been w.as.,designed.The design
was approvedin concept by the traffic engineer,John Kennedy,comments are included in a letter
dated 6/14/99. Testimonyottered by residentsin the area after the subdivisionwas approved
prompteda study of the intersectionby the town, A study, dated October 4, 1999,preparedby
Thomas L. Gorrn,P.E. of Gorrill-PalmerConsullingEngineers,Inc, Basedon testimonyfrom the
public the Town Council concludedthat:
.a.
The Town formally ask the Departmentof Transportationthat the speed limit at
the intersectionof Skillins Road and Blanchardroad be loweredfor a reasonabledistance
north or this intersectionand be reducedto 25 mph.

b..

That in the interimthe Town Managerand Directorof PublicWorks be given the
discretionto ·put in advisorysigns suggestinga speed limit of 25 mph ineither sjgnageor
painting, That in their judgmentwould be helpfulfor managingtraffic on a safer basis
than what perhapscurrently exists.

c..

With respectto the intersectionitself that nothingis to be done at this time with
the formal recognitionfor the benefit of the developerthat this was a decision made by
the Town and that the developershould not be deemedout of compliancewith the
restrictioncodes by the PlanningBoard.
All dgpartmgnth9ads agrQQthat thQrgalignmgntwill corrgct thQha:1:ard.Dug to thQamountof
heavy equipmentthat will be used during construction,the temporaryrealignmentshall be done
at the beginningof constructionithe design of the permanentrealignmentwill be reviewedand
approvedby the Public Works Directorand traffic engineerand constructionwill be completed
within one year of the subdivisionapproval. To minimizewetlandimpacts, Lots 7 & 8 will share a
driveway;a drivewaymaintenanceagreementhas not been submitted. Basedon these facts the
standardsof this section have been met providedthe commentsof John Kennedy,P.E. letter
dated 6/14/99 are addressedprior to construction,that the drivewaymaintenanceagreementfor
Lots 7 & 8 are reviewedand approvedby the Town Attorneyprior to the commencementof
construction,and that the traffic control devicesfor the temporaryrealignmentof the intersection
of BlanchardRoad ext., BlanchardRoad/OrchardRoad be installedprior to the commencement
of construction-..._-and-that-the-final-realignrnent-be-feviewed
and appro•,edby the Public 'NorlEs
Directorand the traffic engineerand that Iha constructionbe completedwith one year after the
fina!-approvat-Of-th&-SYbdi.\lision,

3.
Public Hearing - Preliminary Approval - Major Subdivision, True Spring
Farm Condominiums, 20-unit duplex development. Tax Assessor Map U-4, Lot
8, U.S. Route One. Bragg Development Co. applicant, Stephen G. Doe, A.LA.,
Sebago Technics, representative.
Ms. Larson presented background information as follows:
1.
The applicant is Terry Bragg, Inc. The parcel is 23.57 acres, on the
southeast side of U.S. Route One, in the Low Density Residential district. The
original parcel of land is 48.42 acres, an 8.02 parcel including the 35' right-of-way

to Route 88 is being retained by the owner of the property, another 16.83 acre
parcel will be retained by Terry Bragg, Inc.
2. The proposal is to construct 20 condominium units in 1O buildings, the land
will be held in common ownership by the condominium association.
3. The roads, True Spring Drive, Amy Linda Lane and Granite Ridge Road will
be privately owned and maintained by the condominium association.
4. A stormwater permit and a permit-by-rule from the Department of
Environmental Protection will be required prior to final approval.
5. Sebago Technics, Inc. has been hired by the applicant to design the project,
Squaw Bay Corp. is reviewing the application for the Planning Board.
6. The project will use the public water and sewer system.
Outstanding issues are:
1. Portland Water District easements
2. Town sewer line access from Route One.
3. Trail Easement - copy of deed
4. Final legal documents need to be approved by Town Attorney.
5. Stormwater Permit from DEP
6. Entrance Permit from Department of Transportation
Mr. Steve Doe, reviewed the subdivision plan, the State Stormwater permit was
filed on 11/16/99, and may take up to 30 days for approval.
The Public Portion of the meeting was opened.

Ms. Peggy Pisini, of 13 Island Pond Road stated the plan looks super, and she
was pleased with the change, it was would be best for the forest and the
wetlands have been maintained.
Ms. Mary Dinan, of 17 Island Pond Road stated the developer has taken
tremendous environmental steps with the plan. The forest is the oldest in
Southern Maine.· She stated she would like to see a stormwater runoff impact
analysis on Casco Bay.
Mr. Ed Dinan, of 17 Island Pond Road stated he was pleased the developer was
responsive to the neighboring residents requests. ·
Mr. Powers stated he would prefer to see outstanding items addressed before
granting approval.
Mr. Daigle questioned the relative importance of the outstanding items, are they
only details.
Mr. Doe stated Mr. Bragg would prefer preliminary approval tonight.

Ms. Howe stated she was comfortable with the outstanding issues.
Mr. Sloan also stated he would like the major issues addressed by the developer.
Mr. Hunt stated he would prefer to have the following outstanding items
completed: The Town Attorney to have reviewed and approved the legal
documents; the actual location of the sewer and trail; DOT permit, Stormwater
permit and erosion details.
Mr. Powers moved to table preliminary approval until the outstanding issues are
complete, and to grant preliminary and final approval at the December 21, 1999
meeting providing all outstanding issues are met as listed in the proposed
findings of fact.
Mr. Sloan seconded.

VOTE: Unanimous
PROPOSEDFINDINGSOF FACT

In accordancewith the provisionsof Section 1.1 of the CumberlandSubdivision
Ordinance,as IndicatedIn bold type below,the Planning Board makes the following
findings of fact:
SUBDIVISIONORDINANCESection 1.1: The purpose of these standardsshall be to assure
the comfort, convenience,safety, health and welfare of the people,to protectthe
environmentand to promotethe developmentof an economicallysound and stable
community. To this end, In approvingsubdivisionwithin the Town of Cumberland,Maine,
the Board shall considerthe followingcriteriaand before granting approvalshall
determinethat proposedsubdivision:
1. Pollution. The proposedsubdivisionwill not result In unduewater or air pollution. In
makingthis determination,It shall at least consider:
A.

The elevationof land above sea level and Its relationto flood plains;

B. The nature of soils and subsoilsand their ability to adequatelysupport
waste disposal;
C.

The slope of the land and Its effect on effluents;

D.

The availabilityof streams for disposalof effluents;and

E.

The applicablestate and local healthand water resource rules and regulations;

1. The parcel is not located in a 100 year floodplain. The projectwill utilize the public water and
sewer systems. Based on these facts the standardsof this sectionhave been met.
2. Sufficientwater. The proposedsubdivisionhas sufficientwater availablefor the
reasonableforeseeableneeds of the subdivision; [note: Includesfire protection].
2. The fire protectionfacilities have been reviewedand approvedby the CumberlandFire Chief.
The project will use the municipalwater supply. The PortlandWater District has reviewedthe
preliminaryplans, see commentsdated 10/22/99. Based on these facts the standardsof this
section have been met, providedthat commentsof PWD'S 10/22/99letter are addressed.
Outstanding.

3.
Municipal water supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, If one Is to used;

3. In a letter dated 6/17/99, Jim Pandiscio of the Portland Water District states that there is an
adequate supply of water to serve the project.
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction In the land's capacity to hold water so that a dangerous or unhealthy condition
results;

4. T.W. Saucier, P.E., Squaw Bay Corp. has reviewed and approved the soil erosion plan.
Based on this fact the standards of this section have been met.
5. Traffic. The proposed subdivision wlll not cause unreasonable highway or public
road congestion or unsafe conditions with respect to the use of the highways or public
roads existing or proposed;

5. The Maine Department of Transportation is reviewing an application for an entrance permit.
The sight distance as measured from the intersection of True Spring Drive at U.S. Route One
need to be added to the plan. Outstanding
6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services, If they are
utilized;

6. The developer is working with the Town to extend the public sewer line north on U.S. Route
One to serve the project. Outstanding
7. Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the munlcfpallty's ability to dispose of solid waste, If municipal
services are to be utilized;

7. The Town will not supply solid waste disposal for the future occupants of the business.
Individual lot developers, during Site Plan Review, will be required to show that provisions for
solid waste disposal have been made.
8.
Aesthetic, cultural and natural values. The proposed subdivision will not have an
undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat Identified by the Department of Inland Fisheries and Wildlife or
the municipality, or rare and Irreplaceable natural areas or any public rights for physical or
visual access to the shoreline;
8. The Department of Inland Wildlife and Fisheries has not identified this site as a significant
wildlife habitat. A landscaping plan is included to enhance the beauty of the project. An
easement has been added to the plan over the existing trail and the trail to be relocated, the
terms of the easement need to be submitted and reviewed by the Town Attorney. Outstanding
9. Conformity with local ordinances and plans. The proposed subdivision conform with a
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan
or land use plan, If any. In making this determination, the municipal reviewing authority
may Interpret these ordinances and plans;
9. The project is in compliance with the Zoning Ordinance and the Comprehensive Plan. The
final legal documents need to be reviewed by the Town Attorney prior to final approval.
Outstanding.

10.
Flnanclal and technical capacity.
The subdivider
technical capacity to meet the standards of this section;

has adequate

flnanclal

and

10. The developer has showed technical capacity by hiring Sebago Technics. Peoples Heritage
Bank has suggested interest in financing the project in a letter dated June 23, 1999, from Arthur
D. Bibeau. The standards of this section have been met provided the applicant submit an
itemized list of estimated costs for public improvements, if any, prior to its construction, for review
and approval by Squaw Bay Corp. Outstanding

11. Surface water; outstanding river segments. Whenever situated entirely or partlally
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or
river as defined In Title 38 Chapter 3, Subchapter I, article 2-B, the proposed subdivision
wlll not adversely affect the quality of that body of water or unreasonably affect the
shoreline of the body of water;

Title38 applicable
Deti□itioos
Freshwaterwetlands: "Freshwater wetlands" means freshwater swamps,
marshes, bogs and similar areas are: A. Of 10 or more contiguous acres, or of less than 1O
contiguous acres and adjacent to a surface water body, excluding any river, stream or brook,
such that, in a natural state, the combined surface area is in excess of 1O acres; and B.
Inundated or saturated by surface or ground water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a prevalence of wetland vegetation
typically adapted for life in saturated soils. Freshwater wetlands may contain small stream
channel or inclusions of land that do not conform to the criteria of this subsection.
11. No portion of the parcel to be subdivided is within the watershed of any pond or lake or within
250 feet of any wetland, great pond or river as defined in Title 38 Chapter 3, Subchapter i, article
2-B.
12. Ground water. The proposed subdivision wlll not, alone or In conjunction
existing activities, adversely affect the quality or quantity of ground water;

with

12 No wells or septic systems are proposed for the project. Kenneth L. Recker, P. E. of Haley &
Aldrich has evaluated the groundwater of the site and determined that the construction of the
project will not increase groundwater. Matthew D. Reynolds, P.E., C.G. has reviewed this report
and concurs with the conclusions. Based on these facts the standards of this section have been
met.

13.
Flood areas. Based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, and Information presented
by the applicant whether the subdivision Is In a flood-prone area. If the subdivision, or any
part of It, Is In such an area, the subdivider shall determine the 100-year flood elevation
and flood hazard boundaries with the subdivision. The proposed subdivision plan must
Include a condition of plan approval requiring that principal structures In the subdivision
will be constructed•with their lowest floor, including the basement, at least one foot above
the 100-year flood elevation;
13. According to the National Flood Insurance Program's Flood Insurance Rate Map #230162
0018 c, dated October 15, 1985, the proposed subdivision is not in a 100 year flood zone.
14.
Storm water.
management;

The proposed

subdivision

wlll provide for adequate storm water

14. The stormwater management and soil erosion control plans have been reviewed by T.W.
Saucier P.E. (see letter dated 11/5/99). Some revisions to the plans are required as outlined in
Mr. Saucier's letter. DEP,permit. Outstanding

15. Freshwater wetlands. All potential freshwater wetlands, as defined In 30-A M.R.S.A.,
Section 4401 (2-A), within the proposed subdivision have been Identified on any maps
submitted as part of the application, regardless of the· sized of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soll and water
conservation district; and
Title 30-A Definition
Freshwater wetland:
"Freshwater wetland" means freshwater swamps, marshes, bogs
and similar areas which are: A. Inundated or saturated by surface or ground water at a
frequency and for a duration sufficient to support, and which under normal circumstances do
support, a prevalence of wetland vegetation typically adapted for life in saturated soils; and B.
Not considered part of a great pond, coastal wetland, river stream or brook. These areas may
contain small stream channels or inclusions of land that do not conform to the criteria of this
subsection.
15. Freshwater wetlands have been mapped, and are shown on the plan.

16. River, stream or brook. Any river stream or brook within or abutting the proposed
subdivision has been Identified on any map submitted as part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as In Title 38,
Section 480-8, Subsection 9.
Title 38 Definition
River, stream or brook:
"River, steam or brook" means a channel between defined
banks including the floodway and associated flood plain wetlands where the channel is created by
the action of the surface water and characterized by the lack of upland vegetation or presence of
aquatic vegetation and by the presence of a bed devoid of top soil containing water-borne
deposits on exposed soil, parent material or bedrock.
16. One stream crosses the southern portion of the property. This stream is shown on the plan.

4. Public Hearing - Preliminary Review, Major Subdivision - Flintlock Ridge
Subdivision, Tuttle Rd. to review a revised plan of 9 house lots and 1 open space
lot and to discuss road standards, Tax Assessor Map R-4, Lot 16, Spaldero
Company, owner, Squaw Bay Corp., representative.
Ms. Larson presented background information as follows: The developers of
Flintlock Ridge are back with a new proposal of 9 lots rather than 18. The plan to
cross the largest ravine has been abandoned. Some of the lots are now quite
large and extend over the ravine to the Twin Brook parcel. The open space, is to
be owned by a Homeowner's Association, and is more in the middle of the land.
The purpose of this meeting is to introduce the proposal to the Planning Board,
and to get some feedback on the new layout. In addition, some discussion of
road standards would be helpful. Given the reduced number of lots, the Public
Works Director is recommending a rural type road with drainage ditches and no
curbing, and a 4' wide paved shoulder as a byway. The road design effects the
stormwater calculation, therefore, direction on this matter would help avoid
redesigning.
Mr. Scott Decker, reviewed the changes to the plan, stating the developer has
substantially eliminated the cluster north of the deep ravine.

Mr. Powers asked about specific building envelopes on lots 8 & 9.
Mr. Decker stated they are not specific, the setback requirements are shown.

The Public Portion of the meeting was ope"ned.
Mr. David Cowan, of 102 Tuttle Road, stated he appreciated the change in plan,
and asked about potential development across the stream.
Mr. Decker stated the developer currently has no plans north of the ravine.
Ms. Lisa Cowan, of 102 Tuttle Road, asked if the developer anticipated needing
State and Federal review of the wetlands.
Mr. Decker stated no, maybe for culvert length.
Ms. Libby Gordon, of 74 Greely Road asked if there would be access across the
stream to the open space.
Mr. Spaulding, developer stated maybe a foot path, there would be no culvert or
bridge.
.
.
Mr. Powers asked if there were any restrictive covenants with the lots.
Mr. Spaulding asked if Mr. Powers had something in specific he was referring to.
He stated they would be open to suggestions ..
Mr. Powers asked if the property on the north side would be subject to any
restrictions.
Mr. Spaulding stated they were not anticipating any it would not be practical from
a cost prospective.
Mr. Decker said they _couldconsider wording on the plan stating any development
north of the stream be reviewed by the Planning Board.
Mr. Hunt asked what restrictions were placed on the steeper slopes at Small's
Brooks.
'
·
Ms. Larson stated enforcement is a problem, she could get specific standards for
Small's Brook.
Mr. Joe Raynes, of 135 Tuttle Rd., also asked about the building envelops on
the larger lots, and who would own the open space.
Mr. Decker stated a homeowners' association.
Mr. Tom Peterson, of 115 Tuttle Road, stated he was pleased with no major
stream crossings. He stated the soils of the property hadn't changed, it still had

steep slopes, and suggested the project should be connected to public sewer.
He asked about membership and management of a homeowners' association.
He questioned if there would be stipulations on clearing minimum areas to build.
He also stated his concerns regarding the Piscataqua River and Casco Bay.
Ms. Cowan, of 102 Tuttle Road questioned the location of the road, and the
impact on the oak trees. She would like to see additional test pit information, for
the entire project. There is no impact study showing pollution of run-off with
potential fertilizers.
·
Mr. Decker stated the data on nitrate plumes still has to be reviewed.
Dr. Gordon, of 74 Greely Road stated concern regarding the three large parcels,
and was concerned with the building envelopes.
Ms. Cowan, of 102 Tuttle Road stated she would like to see a plan specific to the
development with ways to protect water quality.
Mr. Decker said an erosion control plan for each lot would be on the plan.
Ms. Libby Gordon, of 74 Greely Road stated appreciation for decreasing the
number of lots, but questioned buildable sites when the test pits are in the middle
of the lot, example # 2 & 5. She asked how far the house had to be from the
septic tank.
Mr. Decker stated 10' from tank, but he would need to verify that standard.
Mr. Tom Peterson, of 115 Tuttle Road stated he had strong reservations, and
voiced concern of cutting the oak trees along the property line.
Ms. Cowan, of 102 Tuttle Road stated she would like to see the width of the road
decreased to have less environmental impact.
Mr. Peterson asked about the right-of-way to his property shown on the plan.
Mr. Hunt stated Cumberland is a town of cul-de-sacs which exit onto major roads,
these right-of-ways would offer possible alternative access.
Mr. Bob Raynes, stated he would like to see the development connected to town
sewer.
Mr. Decker stated the septic systems would be designed to meet state standards
for the soils.
Mr. Cowan asked if the septic systems would be unusual.
Mr. Decker stated the septic systems would be conventional systems.
Mr. Hunt asked the Board for comments to the developer.

Mr. Powers stated he would like to see the building envelopes defined; limitations
with respect to the lots on the other side of the stream; no comment on the road.
Mr. Sloan agreed with the rural design recommendation from the Public Works
Director.
Mr. Hunt stated he would agree with the Public Works Director's opinion on road
design and walk ways. He stated 9 lots were an improvement, and he
questioned citing houses on lot 4, and 8 and 9 appear to have difficult building
envelopes. The road distance is fine. He thanked the developer for his efforts to
accommodate public comments.
The Board reviewed the plan and took no action.
F.

Administrative Matters

Ms. Larson reminded the Board of he Open Space Committee meeting on
Thursday, November 18, 1999, and thanked the members for attending the
Council workshop.
G.

Adjournment 9:25 p.m.

A true copy attest:

_.;__fu__k___,,:______
Phil Hunt, Board Chair
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Pam Bosarge751erk to the Board

MAINE SCHOOL ADMINISTRATIVE
DISTRICT
CUMBERLAND / NORTH .YARMOUTH
Cumberland Center, ME 04021
Board of Directors
Minutes

Monday
December

6, 1999

#51

Mabel I. Wilson School

6:00 PM

MSAD #51 Mission
The mission of MSAD # 51 is to guide all students as they acquire enthusiasm for
learning, assume responsibility
for their education, achieve academic excellence,
and discover and attain their personal bests.
To accomplish

this mission, the MSAD # 51 community

will collaborate

to:

- Use effective instructional
practices and provide professional development to
assure that all students meet or exceed the district's benchmarks and outcomes;
- Ensure a safe and respectful
and
- Promote

environment

parental participation

where all feel a sense of belonging;

as fundamental

to each student's

success.

Board Goals for 1999-2000
1. Support the district's work in curriculum, assessment, instruction, and
professional development
by increasing Board and community understanding
the State of Maine Learning Results and by reviewing the district's progress
toward achieving our mission.

2. Implement

the facilities

planning

steps adopted

of

by the Board.

3. Promote sound resource management, Improve the Board's involvement in
the budget planning process, and better communicate with the public about the
district's financial needs.

MSAP #51 Board of Picectors
Jeanne Chadbourne
Maryellen Fitzpatrick
Reid Hayward
Karen Herold
Thomas Hyndman
Mary Schendel
Kim True
Bob Vail

1 . Call to Order

829-5166
829-4657
829-5942
829-6146
781-4644
781-3787
829-3209
829-5393

- by MSAD #51 Board of Directors Chairperson, Mary Schendel

. CONSTRUCTION WORKSHOP:
Dick Spencer and Jim Rier
presented and answered questions.
12/6/99

OClDConstruction Workshop Minutes

1 . Call to Order - by MSAD #51 Board of Directors Chairperson, Mary Schendel at 6:00 P.M.
Attendance:
Board of Directors: Jeanne Chadbourne, Maryellen Fitzpatrick, Reid Hayward, Karen Herold, Tom Hyndman,
Mary Schendel, Kim True, Bob Vail

2.

Communications
a) Article, "The Acquisition and Renovation of School Facilities: Where are we and Where are we headed?"· K. True

3. Adjourn Meeting 9: 15 PM

Upcoming Meetings /Events
• 12/6/99 - Finance Committee, MIW Conference Room, 5:00 PM
• 12/7 /99 - Musical Performance NYMS/DRS
• 12/8/99 - Cottage Meeting, 1:30 PM, GHS
• 12/899 - Policy Committee, Central Office, 8: 15 -10:00 AM
• 12/8/99-EarlyRelease, 7-12@ 1:12PM,K-6@ 12:15PM
• 12/8/99 - Wilson School Book/Bake/Craft Fair, 5:30 - 7:00 PM
• 12/9/99 - Site Selection Committee, GHS Library, 7:00 PM
• 12/9/99 - GJHS Concert, 7:00 PM
• 12/10/99 - Time Task Force, Central Office, 3:30 PM
• 12/10/99 - Report Cards go home, NYMS/DRS/CIS,
• 12/15/99- Early Release, 7-12@ 1 :12 PM, K-6@ 12:15 PM
• 12/16/99 - Time Task Force Public Forum, GHS Library, 7:00 PM
• 12/17/99 - Time Task Force, Central Office, 3:30 PM
• 12/17/99 - Design Team, GHS Library, 3:15 PM
• 12/20/99 - Finance Committee, MIW Conference Room, 5:00 PM
• 12/22/99 - Policy Committee, Central Office, 8: 15 -10:00 AM
• 12/22/99 - Teacher lnservice Day - No School
• 12/23/99 through 12/31 /99 - Christmas Recess, No School
• 1/4/99 - First Practice Junior High Girls Basketball
• 1/5/00 · Early Release, 7-12 @ 1: 12 PM, K-6 @ 12: 15 PM
• 1/5/00 - Design Team, GHS Library, 3: 15 PM
• 1/6/00 - High School Jazz All State
• 1/6/00 - Site Selection Committee GHS Library, 7: 00 PM
• 1/7 /00 - High School Jazz All State
• 1/7/00 - Time Task Force, Central Office, 3:30 PM
• 1/20/00 - Site Selection Committee, GHS Library, 7:00 PM
• 1/24/00 - Time Task Force, Central Office, 3:30 PM

Next Board Meeting:
• December 20, 1999

1 2 / 6 / 9 9 OCO Construction Workshop Minutes
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MAINE

Cumberland Center, ME
Board of Directors
Agenda
Monday
December

#51

SCHOOL ADMINISTRATIVE
DISTRICT
CUMBERLAND / NORTH YARMOUTH

04021
,,

Mabel I. Wilson School

7:00 PM

20, 1999

MSAD #51 Mission
The mission of MSAD # 51 is to guide all students as they acquire enthusiasm for
learning, assume responsibility
for their education, achieve academic excellence,
and discover and attain their personal bests.
To accomplish

this mission,

the MSA D # 51 community

will collaborate

to:

- Use effective instructional
practices and provide professional development
to
assure that all students meet or exceed the district's benchmarks and outcomes;
- Ensure a safe and respectful
and
- Promote

environment

parental participation

where all feel a sense of belonging;

as fundamental

to each student's

success.

Board Goals for 1999-2000
1. Support the district's

work in curriculum, assessment, instruction, and
professional development
by increasing Board and community understanding
the State of Maine Learning Results and by reviewing the district's progress
toward achieving our mission.

2. Implement

the facilities

planning

steps adopted

of

by the Board.

3. Promote sound resource management, improve the Board's involvement in
the budget planning process, and better communicate with the public about the
district's financial needs.

MSAD #51 Board of Dicectors
Jeanne Chadbourne
Maryellen Fitzpatrick
Reid Hayward
Karen Herold
Thomas Hyndman
Mary Schendel
Kim True
Bob Vail

829-5166
829-4657
829-5942
829-6146
781-4644
781-3787
829-3209
829-5393

1.

Call to Order - by MSAD #51 Board of Directors Chairperson, Mary Schendel

2.

Approval

1 2/20/99

of Minutes

BCO Agenda

3.

Superintendent/

Administrator

Reports

\

a) Student/Staff Commendations
- Fall Sport Summary - Jack Hardy
-Other
b) Committee Updates
- Finance
- Policy: first reading of Non-Discrimination and Harassment policies (AC, etc.)
- Facilities:
• Alternative Plan Committee
• Site Selection Committee
- Performance Indicators
- Time Task Force
c) Cottage meetings discussion - Each Board Facilitator
d) Proposed schedule for January and February workshops

4. Items for Action

a) Consideration and action to approve MSAD #51's portion ($5,729.27) of the new Part II program and equipment
budget of the $184,815 for PATHS for FY01
b) Authorize Chairperson to extend Superintendent contract for 2000/2001
c) Authorize superintendent to execute an extension of employment contracts for administrators
d) Authorize superintendent to enter into lease purchase agreement for technology, photocopies, tractor and
equipment.

5.

Communications
a) Article, "Teaching with Fairness" - Bob Hasson

6.

Adjourn Meeting ______ PM

Upcoming Meetings /Events
• 12/16/99 - Time Task Force Public Forum, GHS Library, 7:00 PM
• 12/17/99- Time Task Force, Central Office, 3:30 PM
• 12/17 /99 - Design Team, GHS Library, 3: 15 PM
• 12/20/99 - Finance Committee, MIW Conference Room, 5:00 PM
• 12/22/99 - Policy Committee, Central Office, 8: 15 -10:00 AM
• 12/22/99 - Teacher lnservice Day- No School
• 12/23/99 through 12/31/99-Christmas Recess, No School
• 1/4/00 - First Practice Junior High Girls Basketball
• 1/5/00-Early Release, 7-12@ 1 :12 PM, K-6@ 12:15 PM
• 1/5/00 - Design Team, GHS Library, 3: 15 PM
• 1/6/00 - High School Jazz All State
• 1/7 /00 - High School Jazz All State
• 1/6/00 -Site Selection Committee GHS Library, 7:00 PM
• 1/6/00-Wilson Forum: Progress Report, 6:30 -8:00 PM
• 1/7/00- Time Task Force, Central Office, 3:30 PM
• 1/11 /00 - PTO Business Meeting, 7:00 PM
• 1/12/00 - Grade 4 Math Fair
• 1/12/00-Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM
• 1/17 /00 - Martin Luther King Day - No School
• 1/18/00-GHSMid-Terms
• 1/19/00 - Full Day of School
• 1/20/00 - GHS Mid-Terms
• 1/20/00 - Site Selection Committee, GHS Library, 7:00 PM
• 1/21 /00 - GHS Mid-Terms
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1/21 /00 - Second quarter ends
1/24/00 - Time Task Force, Central Office, 3:30 PM
1/26/00- Early Release, 7-12@ 1: 12 PM, K-6@ 12: 15 PM
1/28/00 - MIW Progress Reports Go Home
1/28/00 - High School District II Band Festival
1/29/00 - High School District I Band Festival
1/31 /00 to 2/4/00 M. I. Wilson Culture Fair Week

Next Board Meeting:
• January 1o,2000

12/20/99
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The County of Cumberland
services
to all
citizens
manner.

is committed
to providing
equitably,
in a responsive

quality
and caring

COMMISSIONERS' MEETING
MINUTES

November

22,

1999

Commissioners,
Peter
The Board of Cumberland
County
a
Esther
B. Clenott,
and Gary E. Plummer convened
Courtroom
1 on the above date.
the

Chairperson
Feeney called
the meeting
following
business
was conducted.

to order

at

J.
Feeney,
meeting
in

7:03

PM and

Minutes
of the regular
meeting
of November
8 and special
meeting
of November 15, 1999 approved
as written.
Commissioner
Plummer abstained
as he was absent
from the November 8 meeting.
Peter
Crichton,
County Manager,
reported
that
at the recent
Cumberland
County Town & City Managers Association
meeting,
a very
beneficial
discussion
ensued
on the role
of County government.
Topics
discussed
ranged
from
the
work
carried
out
by
the
Intergovernmental
Task Force,
to municipal
services
that
could
become
regional,
to
the
strategic
planning
process
currently
underway
by County
government.
He noted
that
the
overall
consensus
of the group was to meet with the County Commissioners
in January,
after
the holiday
season,
to discuss
the role
of
County government
along
the lines
of the recommendations
of the
Intergovernmental
Task Force.
Mr. Crichton
also
reported
that
he conducted
about
a dozen
employee
meetings
last
week regarding
the 18% increase
in health
insurance
costs
to both
employees
and
the
County,
effective
December
1st.
Dale Austin,
Human Resources
Director,
and Bob
Gilmore of Dresser
and Associates
also reviewed
the process
of the
upcoming compensation
study with employees.
He praised
the Human
Resources
office
and Executive
office
staff
for their
quick
work
with departments
to schedule
the employee
meetings,
noting
that
employees
received
the
news
well,
and
now had
a
better
understanding
of the compensation
study's
goals and objectives.
He noted a workshop with Marsha Greenberg
had been scheduled
for November
29 th at 5: 00 PM to discuss
the strategic
planning
process.
He also
requested
that
a CIP workshop
be scheduled
for
December
2 nd at 5: 00 PM, which would be followed
by the final
Budget Advisory
Committee meeting.
The Board agreed.
Commissioner
Clenott
stated
that
she hoped that
the meeting
with
the
Cumberland
County
and City
Managers
would deal
with
municipal
needs,
not
just
the
structure
of County
government.
Discussion
also
ensued
regarding
the
18% increase
from Maine

1

Municipal
Association
for health
insurance
costs.
Commissioner
Plummer initiated
discussion
on the courthouse
security
issues
raised
by Sheriff
Dion and Portland
Police
Chief
Chitwood,
noting
that
he supported
extra
security
measures
but
would hate
to see the historic
front
entrance
of the courthouse
closed
up on a regular
basis.
He hoped that
the Commissioners
would be included
in any decision
made regarding
this
issue.
Chairperson
Feeney reported
he had attended
a recent
meeting
in Standish
regarding
the bomb scare
problems
at Bonney Eagle
Schools.
He praised
Sheriff
Mark Dion and District
Attorney
Stephanie
Anderson
for
their
excellent
responses
to
concerns
raised
at the meeting,
and suggested
scheduling
a meeting
with the
Sheriff
and DA to discuss
possible
countywide
responses
and
possible
grants
to apply
for to assist
in a solution.
He also
suggested
a workshop be held before
the January
meeting
with CCTCM
regarding
the role
of County government.
He noted
that
he had
received
many positive
comments regarding
the live call-in
show on
December 10 th on public
access
Channel 4.
Sylvia
Plumley of Standish
stated
that a recall
election
had
been held in on November 2 nd , and on October
30 th she had called
I
the
Sheriff
s office
to report
that
campaign
signs
were being
stolen.
She commended Deputy Larry
Cote on his quick
response,
and praised
the Sheriff's
office
for all the little
things
they do
on a regular
basis
that they don't
get credit
for.
99-93

Tax Appeal

Request,

Grindle

Family

Partnership,
property

in

Pownal

Tax appeal
request
from the Grindle
Family
Partnership,
property
in Pownal,
placed
on file
on the motion of Commissioner
Plummer and the second of Commissioner
Clenott.
Discussion
ensued
regarding
the request
for an abatement
of taxes
paid
in 1996 and
1997, as the petitioners
had been granted
an abatement
by Pownal
for 1998.
The Commissioners
directed
the Deputy Clerk
to check
with the State
Property
Tax Division
in Augusta
to inquire
if the
Commissioners
had the jurisdiction
to hear this
appeal,
as it has
been their
understanding
that
they could
only rule
on the most
recent
tax year.
If no clear
answer
is forthcoming,
the County
Manager is to have our legal
counsel
research
the issue.
99-94

Final

Expenditure

Request,

Y2K Compliance

Mr. Crichton
reported
that
John
Joy,
MIS Director,
had
submitted
a final
request
for software
and hardware
to complete
the
County's
Y2K compliance.
He noted
that
Mr.
Joy
was on
vacation,
but that
Janet
Spear,
his
assistant,
was present
to
answer
any questions.
He reported
that
the equipment
listed
in
the staff
report
would replace
the non-compliant
backup
software
and the uninterruptable
power supply unit
for one of our servers.
The cost
would be $2,662
and be purchased
from the contingency
account.
He recommended the request
be granted.
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Motion
by Commissioner
Plummer to approve
the purchases
as
requested.
Second by Commissioner
Clenott,
so voted.
Discussion
ensued
regarding
the total
cost
of Y2K compliance,
and a final
report
to be presented
by the MIS department
in December.
No further

business

conducted,
ATTEST:

motion

to

adjourn

at

7:32

PM.

~
Timothy J. Jarvis
Deputy Clerk

Next

regular

meeting,

Monday,

December

3

13,

1999 at

7:00

PM.

The County of Cumberland
services
to all citizens
manner.

is committed
to providing
equitably,
in a responsive

quality
and caring

COMMISSIONERS' MEETING
MINUTES

December

The Board
of Cumberland
Esther
B. Clenott,
and
Courtroom
1 on the above

County
Commissioners,
Peter
Gary E. Plummer convened
a
date.

the

13,

1999

Chairperson
Feeney called
the meeting
following
business
was conducted.

Minutes
as written.

of

the

regular

meeting

of

to

order

November

at

22,

Feeney,
meeting
in
J.

7:05

1999

PM and

approved

Peter
Crichton,
County
Manager,
reported
that
he
and
Commissioner
Clenott
had attended
a meeting
in Augusta
earlier
in
the day regarding
the Workforce
Investment
Act.
Another
meeting
is
scheduled
with
the
Commissioners
at
the
Training
Resource
Center
on Tuesday,
December 14 at 5:00 PM. He also noted
that
he
and the Commissioners
had met with the Raymond Board of Selectmen
last
week, and he had also met with the Town Manager of Bridgton
to discuss
County issues.
He reported
that
the Human Resources
Director
has resigned
to take
a position
elsewhere,
and he has
started
the process
of hiring
a replacement.
Commissioner
Plummer noted
that
the Civic
Center
Long Range
Planning
Committee
has sent out Requests
for Qualifications,
with
the Requests
for Proposals
to go out soon.
He noted
that
the
public
comments received
at the public
hearings
held
in November
have assisted
the Committee,
and they hope to have final
options
available
in the spring.
Commissioner
Clenott
updated
the Board on the progress
of the
WIA and also
the last
meeting
of the Cumberland-York
Aggregation
Coalition,
at which it was agreed
to wait
and see how things
go
with the low Standard
Offer
that begins
in March.
Chairperson
Feeney updated
the Board on the progress
of the
group dealing
with security
issues
at area schools.
He also noted
that
this
meeting,
the final
step in the budget
process,
was being
taped for broadcast
on CTN.
99-95

Adoption,

FY2000

Chairperson
Feeney
be voted by department,

County

Budget

and

Capital

Improvement

stated
that
the FY2000 County
and the CIP would be approved
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Plan

budget would
afterwards.

District

District
Advisory

Attorney:
Motion
by Commissioner
Plummer to set
the
Attorney
budget
at $824,922
as recommended
by the Budget
Committee.
Second by Commissioner
Clenott,
so voted.

Management
Agency:
Motion by Commissioner
set the EMA budget
at $194,049
as recommended
by the
by Commissioner
Plummer, so voted.
Emergency

Clenott
to
BAC. Second

Commissioner
Clenott
noted that the BAC recommendation
for this
department
was $713,670,
and the Manager's
recommendation
was $729,823.
The difference
is a position
upgrade
from Executive
Assistant
to Deputy County Manager at a cost of $12,619
in salary
and $3,533 in benefits.
Motion by Commissioner
Clenott
to set the Executive
budget
at
$729, 823, to include
the upgrade.
Second by Chairperson
Feeney,
discussion
ensued.
Commissioner
Clenott
stated
that
since
the
County has become involved
in many extra
activities
and services,
such as WIA and electric
de-regulation,
the Manager needs a more
experienced
assistant.
She praised
Bob Devlin,
who has been
Interim
Executive
Assistant
since
July.
Commissioner
Plummer
agreed
with
the
BAC, who did not
feel
that
this
upgrade
was
necessary.
He stated
that
the County Manager should
be able
to
handle
the management of the County with an Executive
Assistant.
Motion by Commissioner
Plummer to amend the motion,
setting
this
budget
at $713,670
as recommended
by the BAC.
Motion dies
for lack of a second.
Chairperson
Feeney stated
that
he supports
the upgrade,
noting
that
he considers
the increase
a substantial
investment.
Original
motion
to
set
the
Executive
budget
at
$729,823
passes
with two ayes,
one nay from Commissioner
Plummer.
Executive:

Chairperson
Feeney noted
that
the BAC recommendation
was $1,879,227
and the Manager's
recommendation
was $1,894,577.
The
difference
was
due
to
costs
associated
with
Jail
accreditation,
which is not recommended by the BAC.
Motion by Commissioner
Plummer to set the facilities
budget
at $1,879,227
as recommended
by the BAC.
Second by Commissioner
Clenott,
discussion
ensued.
Sheriff
Mark Dion made an objection
to making
this
cut before
his
staff
had made their
statements
regarding
accreditation,
which
will
occur
during
their
department's
vote.
He advised
against
making separate
decisions.
Motion and second
withdrawn
until
after
the Sheriff's
department
budget has been set.
Facilities:

Deeds:
$710,654

Clenott,

Motion by Commissioner
as recommended
by
so voted.

Plummer to set the deeds budget
at
the
BAC.
Second
by Commissioner

Probate:
Motion by Commissioner
at $352,773
as recommended
by

Clenott
to set the Probate
budget
the BAC.
Second by Commissioner
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Plummer,

so voted.

Chairperson
Feeney noted
that
the BAC recommendation
is
$11,203,150
and the Manager's
recommendation
is $11,257,486.
The
difference
is Jail
accreditation,
which the BAC did not recommend.
Motion by Commissioner
Plummer to set the Sheriff
budget
at
$11,203,150
as recommended
by the BAC.
Second
by Commissioner
Clenott,
discussion
ensued.
Sheriff
Dion objected
to the BAC
recommendation,
even though
he had presented
a strong
case
for
accreditation
during
the budget
hearings.
Major Jeffery
Newton,
Jail
Administrator,
stated
that accreditation
would increase
staff
efficiency
and professionalism,
provide
a safer
environment
for
staff
and inmates,
and reduce
liability
and civil
lawsuits,
as
well
as improve
employee
moral
and community
perception.
Bill
Fisher,
Risk Pool attorney,
spoke in support
of accreditation
in
regarding
to civil
lawsuits,
and read from a letter
of support
from Malcolm Ulmer, MCCA Risk Pool Claims Manager.
He noted
that
each successive
Jail
administration
over the years
has worked to
increase
the level
of standards
for employees
and procedures.
He
encouraged
the
Board
to
correct
the
mistake
of
the
BAC by
restoring
jail
accreditation
to the budget.
Commissioner
Plummer stated
that
he has listened
to all
the
arguments,
but does
not
feel
that
accreditation
will
decrease
lawsuits,
and training
can be improved
without
accreditation.
He
remains
unconvinced,
and
supports
the
BAC recommendation.
Commissioner
Clenott
stated
that
she initially
supported
the BAC
recommendation,
but
has
decided
that
since
$39,000
of
the
requested
$69,686
is for training,
she will
support
the Manager's
recommendation.
She noted
her
disappointment
regarding
the
performance
and attendance
of the BAC members during
the budget
process,
and it was simply
a matter
of money more than anything
else.
Motion to set the budget
at $11,203, 150 as recommended
by
the BAC fails
with two nays and one aye.
Chairperson
Feeney
moved to
set
the
Sheriff
budget
at
$11,257,486
as recommended
by the
County
Manager.
Second
by
Commissioner
Clenott,
discussion
ensued.
Chairperson
Feeney noted
that
he supports
accreditation
for three
reasons:
1) the County's
goal is to increase
and enhance professionalism;
2) accreditation
fits
into
the idea of strategic
planning
for the future;
and 3)
this
is an investment
upon which he feels
the County will
get a
good return.
Commissioner
Plummer expressed
his disappointment
regarding
the criticism
of the BAC and the attitude
that
it's
only
a matter
of money.
Commissioner
Clenott
replied
that
she didn't
feel
that
she had insulted
them,
but
supports
the
additional
training.
Motion
passes
with
two
ayes
and
one
nay
from
Commissioner
Plummer.
Sheriff:

by Commissioner
budget
at $1,894,577
as recommended
by Chairperson
Feeney,
so voted
Facilities:

Motion
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Clenott
to set the Facilities
by the County Manager.
Second
with
two ayes,
one nay
from

Commissioner
Treasurer:

budget
at
Commissioner

Plummer.
the Treasurer
by Commissioner
Clenott
to set
Second
by
as
recommended
by the
BAC.
Plummer,
so voted.

Motion

$110,189

by Commissioner
Clenott
to set debt service
on bonds at $1,530,000.
Second by Commissioner
Plummer,
so voted.
Motion by Commissioner
Plummer to set debt interest
on bonds
at $1,122,210.
Second by Commissioner
Clenott,
so voted.
Motion by Commissioner
Clenott
to set debt interest
on loans
at $210,000.
Second by Commissioner
Plummer, so voted.
Debt

Service:

Motion

Motion
by Commissioner
Plummer to set
the amount
for
Cumberland
County
Extension
Association
at
$105,000
which
is
slightly
more than the $104,854
recommended
by the BAC. Second by
Commissioner
Clenott,
so voted.
Motion
by
Commissioner
Plummer
to
set
the
amount
for
Cumberland
County Soil & Water Conservation
District
at $9,865
as
recommended
by the BAC. Second by Commissioner
Clenott,
so voted.
Motion by Commissioner
Clenott
to set the amount for Portland
Public
Library
at $5,305
as recommended
by the BAC.
Second by
Chairperson
Feeney,
so voted
with
two ayes
and one nay from
Commissioner
Plummer.
He stated
his
annual
objection
that
the
State
Library
provides
the
same services
as Portland
Public
Library,
and although
he feels
the Portland
library
does a great
job,
he does not feel
that
this
belongs
in the County's
budget.
Chairperson
Feeney noted that
the Director
of the Portland
Public
Library
has been invited
to participate
in the County's
strategic
planning
process.
Motion by Commissioner
Clenott
to set the amount for Southern
Maine Emergency
Medical
Services
at $2,545
as recommended
by the
BAC. Second by Commissioner
Plummer, so voted.
Motion
by
Commissioner
Plummer
to
set
the
amount
for
Threshold
to Maine at $600 as recommended
by the BAC.
Second by
Commissioner
Clenott,
so voted.
Grants:

Pension

this

life/contract
amount at $6,400.

Motion by Commissioner
Clenott
to set
Second by Commissioner
Plummer,
so voted.

FICA:

Human Services:
Motion by Commissioner
Clenott
to
at $263,826
which is 1. 5%- more than the $260,188

set this
amount
recommended
by
the
BAC.
Second
by Chairperson
Feeney,
discussion
ensued.
Commissioner
Clenott,
liaison
to
the
Human Services
Advisory
Committee,
explained
that
in the 1999 budget,
the Committee
used
the remaining
funds from two agencies
who had applied
too late
to
receive
their
funding
to increase
the funding
for other
agencies.
The Committee
had also expected
that
there
would be a 3%- increase
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in funding
for the FY2000 budget.
As this
has not been the case,
she would like
to give
a 1.5%- increase.
Commissioner
Plummer
disagreed,
but Chairperson
Feeney supported
the increase,
noting
that
agencies
should
be included
in
the
County's
strategic
planning
process.
Motion
passes
with
two ayes,
one nay from
Commissioner
Plummer.
Motion
account
at

Contingency:

contingency
so voted.

by
$50,000.

Salary/benefits/termination:

set this
voted.

account

Motion

Revenues:

revenues

at

at

$6,002,878.

$225,000.

by

Commissioner
Second
Motion
Second

Plummer
to
by Commissioner

by Commissioner
by Commissioner

Commissioner
Plummer
Second by Commissioner

to
set
Clenott,

set
the
Clenott,
Clenott
Plummer,

to
so

estimated
so voted.

Motion by Commissioner
Clenott
to approve
in surplus
to reduce the tax rate.
Second by Chairperson
Feeney,
discussion
ensued.
Commissioner
Plummer moved to amend
the motion and increase
the amount to $1,000,000.
He noted
that
much of what has been added is necessary,
but he would like
to
reduce
the tax rate
as much as possible.
Commissioner
Clenott
disagreed,
noting
that
she is concerned
about
future
revenues
decreasing.
The motion
to amend dies
for
lack
of a second.
Chairperson
Feeney noted
his disappointment
not to be supporting
the increase
to lower the tax rate,
but after
discussion
with the
County's
auditor
and the Sheriff's
staff,
he is also
concerned
about the loss of future
revenues.
Commissioner
Plummer moved to
amend the motion and increase
the amount to $785,000.
Motion dies
for lack of a second.
Original
motion passes
unanimously.
Designated
$750,000

surplus:

Motion by Chairperson
Feeney to direct
the County Manager to
finalize
the budget
in accordance
with
these
actions,
and to
reflect
changes
in service
in the
final
document.
Second
by
Commissioner
Clenott,
so voted
with
two ayes,
one nay
from
Commissioner
Plummer.
Improvement
Plan:
Chairperson
Feeney
reported
that
the
County Manager
has recommended
$793, 565 be reserved
for
FY2000
projects
in the CIP.
Motion by Commissioner
Clenott
to reserve
$793,565
as
recommended.
Second
by
Commissioner
Plummer,
discussion
ensued.
Commissioner
Plummer moved to amend the motion and eliminate
$200,000
from the office
space expansion
project
and $35,ooo·for
the Sheriff's
department
ESU vehicle.
Sheriff
Dion objected
to
this
action,
wondering
how in
an
$11,000,000
budget,
how
Commissioner
Plummer can focus
on the ESU vehicle.
What other
Capital
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purpose
does he have, other
than to simply cut?
He stated
that
it
was unfair
to teach
departments
to save up for over a couple
of
years,
and only to have the funding
eliminated
now. Commissioner
Plummer responded
that he was prepared
to cut this
item last
year,
but decided
to wait
a year
to study
it further.
He still
feels
that
it
can be cut.
Chairperson
Feeney
reviews
the motion
to
amend the
CIP amount
to $558,565.
He stated
that
he shared
Commissioner
Plummer's
hesitancy
regarding
the ESU vehicle
but was
concerned
about
the County's
chance
to provide
this
service
to
municipalities,
therefore
he agreed
with
Sheriff
Dion that
it
should
be purchased.
Commissioner
Clenot t asked
Commissioner
Plummer if he had a specific
use for the $235,000
he proposed
cutting
from the CIP.
He responded
that since he was unsuccessful
At getting
the tax rate
lowered,
this
will
sit
in surplus
to be
used
in the future.
She noted
that
she disagreed,
she would
rather
see it sit
in the CIP for future
use.
Motion
to amend
fails
with two nays and one aye from Commiss"ioner
Plummer.
Motion by Chairperson
Feeney to amend the original
motion
to
reduce
the amount to $593, 565 by eliminating
$200,000
from the
space expansion
project.
Second by Commissioner
Plummer, amended
with two ayes,
one nay from Commissioner
Clenott.
Amended motion
to set the FY2000 CIP amount at $593,565
passes
with two ayes,
one
nay from Commissioner
Clenott.
Motion by Chairperson
Feeney to designate
10% of surplus
if
funds
are
available
upon
audit
compilation
for
future
CIP
projects.
Second by Commissioner
Plummer, so voted with two ayes,
one nay from Commissioner
Clenott,
who stated
that
she did not see
the logic
of cutting
$200,000
from the CIP in the last
vote
and
then approve
10% of remaining
surplus
to go back in.
Chairperson
Feeney
thanked
the
County
Manager,
department
heads,
Budget
Advisory
Committee
and staff
for their
countless
hours
of work
during
the
budget
process.
The
final
budget
amount
is
$19,605,224.
After
applying
revenues
and surplus
to decrease
the
tax rate,
the amount due from municipalities
is $12,852,346.
This
will result
in a 7.16% increase
for taxpayers.
Short
99-96

recess

Request

for

at

8:57

deputy

PM, resume
sheriff

at

9:07

PM.

commissions

The following
request
for
deputy
sheriff
commissions
was
submitted
by Sheriff
Dion:
Andrew Hagerty,
Sears Edwards,
Michael
Coffin,
Brent Frank,
and Mark Sanborn,
Falmouth
PD; Edward Blais,
Gorham PD; and Edward Knutson,
South Portland
PD. Approved on the
motion
of Commissioner
Plummer
and the
second
of Chairperson
Feeney.
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99-97

Bid

report,

Air

handling

upgrade,

LEC

Bruce Tarbox,
Facilities
Manager,
presented
a bid report
on
the temperature
control
upgrade
at the Law Enforcement
Center.
He
recommended
the bid be awarded
to Siemens Building
Technologies,
Inc. for $25,250.
The only other
bid was from Northeast
Mechanical
Corporation
for
$32,400.
Chairperson
Feeney
noted
that
funding
would be from the jail
bond.
The County Manager concurred
with
this
recommendation.
Motion by Commissioner
Plummer to award the
bid as recommended.
Second by Commissioner
Clenott,
so voted.
99-98

Bid

report,

Exercise

equipment,

Jail

Major Newton presented
a bid report
for an exercise
bike,
to
be purchased
with funds provided
by the Wellness
Committee.
He
recommended
the
bid
be awarded
to Workout
Fitness
Store
for
$2,995.
The other
bid received
was $3,116 from Northeast
Fitness
Systems,
with an alternate
bid of $2,499
for a used bike.
The
County
Manager
concurred
with
the
recommendation.
Motion
by
Commissioner
Plummer to award the bid as recommended.
Second by
Commissioner
Clenott,
so voted.
99-99

Communications

contract,

Town of

Baldwin

Sheriff
Dion presented
a communications
contract
for
the
Town of Baldwin
that
would result
in a $26,012
fee paid
to the
County over the next two years.
This is a part
of an ongoing
project
to help smaller
towns with regional
services
once the E911 PSAP programs
are in place.
Motion
Chairperson
Feeney
to
authorize
the
Chairperson
to
sign
the
contract.
Second
by
Commissioner
Plummer, so voted.
No further

business

conducted,
ATTEST:

motion

to adjourn

at

9:12

PM.

/Y~/

/
-_.:...,-."=7---7~_::::,,___
\.../
imothy J. Jarvis
Deputy Clerk

Next

regular

meeting,

Monday,

December

7

27,

1999 at

7:00

PM.

December, 1999

Building Permits

Fee

Mae/Lot

Owner

Location

Ime.rvmnt

Est Cost

12/03/1999 204-99

R0BA / 35

JAMES GUST

47 VALLEY R

Foundation

$8,200.00

$28.80

I 2/07/1999 218-99

R0BA / 35

JAMES GUST

47 VALLEY R

Garage

$25,000.00

$67.20

12/07/1999 99-217

ROB/ 59C

Bruce T. Allen

78 Orchard Ro

Garage

$15,000.00

$33.60

12/08/1999 219-99

U01 / 51

Martha & Doug 19 Stornoway

Pool

$58,000.00

$59.20

12/13/1999 220-99

R05 / 42

Susan Cianche

143 Bruce Hill

Barn

$10,000.00

$120.00

12/14/1999 215-99SZ

103/ 67 .

DOUGLAS CL

24 SECRET R

Addition

$50,000.00

$61.80

12/15/1999 221-99

U14 / 10

Paul Draper

7 Brookside Dri Shed

$1,152.00

$20.00

12/20/1999 222-99

104/ 12

$10,000.00

$0.00

12/30/1999 223-99

R01/50E

Richard Parker

$800.00

$52.50

12/30/1999 224-99

U06 / 24

Peter & Gail Gr 26 Birch Lane

Garage

$15,000.00

$146.60

12/30/1999 225-99

U03 / 33

Matthew Peder 20 Long Mead

Garage

$18,000.00

$17.55

12/30/1999 226-99

102 / 44

James Ross

Shed

Date Permit

. Chebeague His 137 South Roa Access. Struct.
28 Range Way

John Small Ro

Alterations

$2,000.00.
$213,152.00

...
_....,..,
...
, ""'"'"""""""'"
__

~■
RII,__...,,._,,
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December, 1999

Monthly Building Permits
Access. Stnict.

$10,000.00

$0.00

Addition

$50,000.00

$61.80

$800.00

$52.50

$10,000.00

$120.00

$8,200.00

$28.80

$73,000.00

$264.95

$58,000.00

$59.20

2

$3,152.00

$40.00

12

$213,152.00

$627.25

Access. Struct.

33

$255,803.48

$1,572.30

Addition

26

$979,700.00

$2,511.31

Alteration

11

$166,585.00

$459.20

$800.00

$52.50

$10,000.00

$120.00

$233,000.00

$1,079.60

· $225,000.00

$372.95

13

$22,507.50

$200.00

Demolition

7

$63,800.00

$60.00

Foundation

5

$42,200.00

$256.05

15

$319,880.00

$1,170.70

$24,000.00

$112.60

38

$6,660,000.00

$18,066.30

Miscellaneous

2

$0.00

$0.00

Pier

3

$175,000.00

$0.00

Pool

11

$219,500.00

$687.86

$1,500.00

$77.20

$12,500.00

$70.00

Alterations
Barn
Foundation
4

Garage
Pool
Shed

Totals

YTD Building Permits

Alterations
Barn
Commercial

3

Conversion-Duplex
Deck

Garage
Garage w/ add.
House

Pool & Deck
4

Porch
-.~"'YW'lll«CttE1¥t?t?S'1t

Wednesday,January 05, 2000
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$1,500.00

$20.00

2

$388,000.00

$0.00

27

$376,170.00

$1,361.60

$355,000.00

$0.00

$21,477.00

$218.65

$5,000.00

$46.80

$600.00

$60.00

$0.00

$45.60

$10,000.00

$360.00

$10,569,522.98

$28,981.22

Porches
Portable Comm.
Renovation
Renovation/Com.
13

Shed
Storage Barn

2

Temp. Struct.
Temp. Structure
Tennis Court

225

Electrical Permits for December, 1999

Fee

Count

$98.00

10

YTD Electrical Permits

Count
185

Fee
$2,805.00

Plumbing Permits for December,

Count
11

Fee
$970.00

Count
173

Fee
$14,106.00

Barbara McPheters
Buildi_nglnspecto

STATE
PUBLIC

OF MAINE

UTILITIES
242 STATE

18 STATE

COMMISSION
STREET

HOUSE

AUGUSTA,

STATION
MAINE
WILLIAM M. NUGENT
STEPHEN L. DIAMOND

04333-0018

THOMAS L. WELCH
CHAIRMAN

COMMISSIONERS

January 2000
Dear Robe11Benson:
Maine is restructuring its electricity industry to open the market to competition. The Public UtilitiesCommission has
recently announced the Standard Offer prices, and is completingthe work needed to allow utilities, Electricity Suppliers
and customers to participate effectively in the new market. All of this activity will culminate on March 1, 2000, when
restructuring takes effect.
Your constituents may have questions about how these changes will affect them and how they can take advantage of the
opportunities created by restrncturing.To help you serve your constituents, the Public UtilitiesCommission is offering a
series of electric restructuring informationpresentaUonsacross the state. Hosted by PUC Commissioners,the
presentations will give you a chance to learn more about several new developmentsin electric restructuringthat will affect
all Maine consumers.
Among the issues to be discussed at these meetings will be Standard Offer Service, projected market development,
aggregaUonand possibilities for the future.
All electric restructuring presentaUonsare free, and are part of the PUC's Consumer EducationProgram. Meeting sites
and dates are as follows:
Jan. 18
Jan.21
Jan.25
Jan.27
Jan.28
Jan.31

(RSVP by Jan. 13)
(RSVP by Jan. 18)
(RSVP by Jan. 20)
(RSVP by Jan. 24)
(RSVP by Jan. 25)
(RSVP by Jan. 26)

Rumford
Rockland
Bangor
Portland
Houlton
Augusta

Madison Motel & Conference Center
The Samoset
Bangor Civic Center
Holiday Inn By the Bay
Atrium Restaurant
Augusta Civic Center

Registration and a continental breakfast available beginning at 7:30AM.
Presentation from 8:00 - 9:00AM

We urge you to come to one of these informativeand informal meetings to learn more about electric restructuring in
Maine. Kindly fill in the below information and fax your RSVP to (207) 775-3389 or send by email to:
cpalm@nlpartners.com.
Sincerely,
Tom Welch
Chairman

Bill Nugent
Commissioner

Name:_________

Steve Diamond
Commissioner

Organization:_________________

Attending, January______

_

, 2000

rR!NTE00:,,1RECYCLED
PAPER

PHONE:

(207)

287-3831

(VOICE)

TTY:

1-800-437-1220

FAX:

(207)

287-1039

